
BEFORE THE BOARD OF COLINTY COMMISSIONERS

FOR COLUMBIA COUNTY, OREGON

In the Matter of the Application by NEXT )
Renewable Fuels Oregon, LLC for a Conditional )
Use Permit for a Rail Branchline in the Primary )
Agriculture (PA-80) Zone Near Port Westward )
(cu 23-11) )

FINAL ORDERNO.24-2024

WHEREAS, NEXT Renewable Fuels Oregon, LLC ("Applicant"), previously submitted a Site
Design Review application for a Use Permitted under Prescribed Conditions for a proposed renewable
diesel production facility in the Resource Industrial - Planned Development (RIPD) zone, together with a
Variance to buffering and screening requirements for the development (DR 2l-03N 2l-05); and

WHEREAS, the Applicant also applied for Conditional Use approval for a rail line to be located
within the Primary Agriculture (PA-80) zone (CU 2l-04); and

WHEREAS, the application for the renewable diesel facility to be sited in the RIPD zone (DR 21-
03/V 21-05) was approved by the Board of Commissioners ("Board") by Final Order No.12-2022,was
not appealed and became final; and

WHEREAS, the application for the rail line in the PA-80 zone (CU 2l-04) was approved by the
Board by Final Order No. l3-2022 but was appealed to the Oregon Land Use Board of Appeals and, on
review, the Board's decision was reversed by LUBA; and

WHEREAS, in response to LUBA's decision, on September 19,2023,the Applicant submitted a

new application for a Site Design Review Modification for the renewable diesel facility approved via
Final Order No. 12-2022 (DR 2l-03 MOD) to relocate rail tracks, a tree buffer and storm facilities outside
of the PA-80 zone and into the RIPD zone; and

WHEREAS, in response to LUBA's decision, on September 79,2023, the Applicant also
submitted an application for a Conditional Use Permit (CU 23-11) for a reconfigured rail line within the
PA-80 zone, proposing changes to the configuration and a reduction of the size and scope of the rail line
in order to provide for a rail connection between the Applicant's renewable diesel facility and the existing
Portland & Western Railroad rail facilities (DR 2l-03 MOD and CU 23-ll jointly referred to herein as

the "Applications"); and

WHEREAS, because of its own familiarity with the previously approved applications, and in
order to comply with statutory review timeframes given the substantive and procedural complexities
involved, the Board took original jurisdiction over the Applications on November l, 2023 pursuant to
Section 11 of the Columbia County Planning Commission Ordinance (Ordinance No. 9l-2, as amended);
and

WHEREAS, after duly providing proper notice by newspaper publication on November 29,2023,
and by mailing to those entitled on mailed notice on December 27,2023, the Board held a hearing on the
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Applications on January 10,2024, at which time the Board heard public testimony, and received written
evidence and testimony; and

WHEREAS, on January 10,2024,the Board closed the hearing to further oral testimony but left
the record open for additional written submissions until January 24,2024, until February 7,2024 for
responses to new evidence and testimony received, and until February 21,2024 for the Applicant's final
written argument, continuing the hearing to March 6,2024 for Board deliberations; and

WHEREAS, on March 6,2024, the Board received all written evidence and testimony submitted
into the record, including Applicant's final written argument that suggested two (2) additional conditions
of approval in response to the other evidence and testimony received; and

WHEREAS, following deliberations, the Board voted unanimously to tentatively approve the
Applications, subject to the conditions of approval presented in the staff report, and including the two
additional conditions requested by the Applicant;

NOW, THEREFORE,IT IS HEREBY ORDERED as follows:

A. Based on the foregoing and the whole record on this matter, the Board of County
Commissioners APPROVES CU 23-11 for a Rail Branchline at Port Westward, on property
identified as Tax Lot numbers 8423-80-00700 and 8423-80-00800, subject to the
following conditions:

1. This Conditional Use permit authorizes the establishment of a rail branchline to
serve the facility authorized by Final order No. 12-2022, as modified by Final
Order No.23-2024. The permitted rail branchline shall be sited as presented in the
Applicant's submitted site plans and specifications as reviewed and approved by
the Board.

2. This Conditional Use permit shall remain valid for two (2) years from the date of
the final decision. This permit shall become void, unless the proposal has
commenced in conformance with all conditions and restrictions established herein
within the two-year validity period. Extensions of time may be granted by the
Planning Director if requested in writing with the appropriate fee before the
expiration date, given the applicant is not responsible for failure to develop.

3. All applicable permits from state and federal agencies, such as the oregon
Division of State Lands (DSL) and Oregon Department of Fish and Wildlife
(ODFW) must be obtained by the land owner prior to commencing site clearing or
development activities.

4. Rail transport to and from the site shall be limited to no more than 318 rail cars
per week, excluding return cars. Trains serving the site shall be no more than 100
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attached cars in length. A manifest documenting rail transport to and from the site
shall be maintained, and shall be provided to the county within seven (7) days of
written request from the County.

5. Use of the private branch line shall be limited to active loading and unloading,
and shall not be used for long-term storage of rail cars and/or materials. A rail car
shall not remain on site for more than fourteen (14) consecutive days.

6. Applicant shall prepare a management plan for the rail crossing providing clear
timeframes for unobstructed use of the rail crossing consistent with farm activity
requirements and a means to resolve conflicts. The plan shall be submitted to the
Land Development Services Department for review and approval prior to final
planning approval.

7. The property owner shall sign and record, in the deed records of columbia
County, a Waiver of Remonstrance regarding past, current or future accepted
farm or forest operations ofadjacent and nearby lands. A copy ofthis recorded
document shall be submitted to Land Development Services.

8. The applicant shall obtain all applicable permits for any proposed future signage.
These proposals shall meet all requirements in Section 1300 as well as any other
applicable sections of the Columbia County ZoningOrdinance.

9. The proposed development area shall be sited as presented in the applicant's
submitted site plans and specifications reviewed and approved by the Board. This
shall include all improvements including the proposed stormwater retention areas.

10. The applicant shall obtain approval from Clatskanie Rural Fire Protection District
prior to the authorization of the Final Site Plan.

11. The applicant shall prepare a Final Stormwater Plan including specific swale
design plan and profile details; a Building Permit will not be issued until the plan
is approved by the County.

12.The applicant shall prepare a Final Erosion Control Plan; a Building Permit will
not be issued until the plan is approved by the County.

13. Any changes to approved plan(s) andlor elevations shall be reviewed and
approved by the county prior to implementation in compliance with the

FINAL ORDERNO.24-2024 Page 3



applicable provisions of the Oregon Structural Specialty and Fire Codes. All work
shall accurately reflect County approved plans.

14. A Facility Response Plan, a DEQ approved Oil Spill Contingency Plan (OSCP),
an EPA-approved Spill Prevention Control and Countermeasure Plan and any
other required spill response plan shall be provided prior to occupancy.
Documentation of any updates to the plans and ongoing compliance with the
plans shall be maintained and provided to the County within seven (7) days of
written request from the County.

15. The applicant shall obtain necessary approvals for required onsite wastewater and
sewage systems in accordance with Oregon DEQ regulations. Required approvals
and plans shall be provided to the County prior to the issuance of any facility
building permits.

16. Any proposal to discharge stormwater and/or industrial wastewater under an
NPDES permits shall be authorized by the appropriate permitting authority.
Engineered storm water plans or ground water protection plans shall be reviewed
by the authority having jurisdiction. Required approvals and plans shall be

provided to the County prior to the issuance of any facility building permits.

17. Operation of the facility shall comply with all state and federal requirements.
Permit approvals shall be obtained prior to receiving occupancy permits.
Documentation of the permits and ongoing compliance shall be maintained and
provided to the County within seven (7) days of written request from the County.

18. Transport of feedstock and/or fuel products to and from the facility shall be by
water, or as a contingency, by rail. Transport of feedstock and/or fuel products to
and from the facility by more than twenty (20) truck trips per day shall require an

amendment to the Site Design Review and the approval of a revised Traffic
Impact Study.

19. The Applicant shall implement the following rail mitigation measures as

recommended in paragraph 10 of the memorandum prepared by Brian Heikkila of
Crosstown Consulting, dated Jan.23,2024 (the "Crosstown Memo"), which
proposes mitigation measures that shall be effective between June 1 and October
31 ofeach year:

a. Provide Portland &Western Railroad ("P&W") crews and NEXT employees
conducting rail operations with a standard operating procedure (SOP) for the
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proper handling of inbound and outbound trains with an emphasis on safety
and the importance of keeping crossing occupancy times to a minimum.

b. Establish and maintain consistent communications between P&W and NEXT
that include timely (24 hour) advance notice concerning inbound and outbound
train movements, with estimated times of arrival and departure at the facility
and train details via email or fax (i.e. number and types of cars, commodities
and load/empty status).

c. In advance of a train's arrival, NEXT should ensure all necessary tracks are

clear to receive inbound traffic and all associated track switches within the
facility are properly lined to allow continuous inbound movement during the
delivery.

d. To expedite outbound train departures, NEXT employees should ensure

outbound cars are assembled and ready for pickup with loading and unloading
mechanisms disconnected and all NEXT employees safely in the clear with the
P&W crew ensuring all affected switches and derails are properly aligned to
facilitate a continuous outbound departure from the facility without stopping on

the crossings.

e. Provide NEXT employees involved in the rail operations with a portable radio
to allow communication with P&W crews servicing the facility.

f. Provide a utility vehicle or crew taxi to expedite the P&W conductor's ground
duties when delivering and securing inbound trains and while preparing,

inspecting, and testing outbound train prior to departure.

g. Identifr a contact person(s) and/or position(s) at the P&W and NEXT for area

law enforcement, emergency responders and area farmers and or other
interested parties to reach with concerns, complaints or requests involving rail
operations and include such information for community access through a
posting on a NEXT website for the Port Westward facility.

h. P&W shall post a crew member at the Kallunki Rd. crossing while servicing
the NEXT facility to flag motor vehicle traffic, and communicate with the

engineer should it become necessary to separate the train to clear the crossing
in the event ofan unforeseen delay (typically for blockages in excess of l0
minutes or in case of emergency).

During critical times while the mint harvest is underway, the Applicant shall
request that P&W issue a "Form B Track Bulletin" as provided for in the

Railroad General Code of Operating Rules ("GCOR") at the farmer's request,

that would place a railroad foreman in charge at the Kallunki Road crossing
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during the dates and times of said bulletin to stop and hold trains approaching
the crossing from either direction as necessary to allow harvest vehicles
traveling between the field and nearby distillery to do so without delay (See

GCOR Rule 15.2).

20. During construction, the Applicant shall maintain an inadvertent discovery plan
("IDP") to address any archaeological discovery consistent with the Oregon State

Parks and Recreation Department Historic Preservation Office's IDP template.

21. The applicant shall complete the following road improvements: The complete
reconstruction of approximately 1.65 miles of Hermo Road between Quincy-
Mayger Road to the entrance to the Port Westward Industrial site. These

improvements shall include two 12-foot travel lanes, rock shoulders, safety
slopes, and roadside ditches. The improvements shall also include the paving of
the entire length of Hermo Road to final grade between Quincy-Mayger Road to
Kallunki Road to bring the entire road up to current County road standards. This
work includes final design, permitting, and construction.

22. Aminimum of three (3) street lights are required:

a. Along Hermo Road at the sharp tum approximately half-way between

Quincy Mayger Road and the approved entrance to the facility;

b. The intersection of Collins Road and Hermo Road; and

c. At the Main Gate entrance on Hermo Road into the Port property

The final design and location of the street lights shall be subject to
County approval.

23. Planning Staff shall review all proposed improvements and conduct a site visit to
ensure that all requirements have been constructed as approved. This site visit is
required prior to final planning approval.

B. The Board of County Commissioners adopts the following as findings in support of its
decision:

l. The Supplemental Findings of Fact and Conclusions of Law, attached hereto as

Exhibit A and incorporated herein by this reference; and
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2. The findings and conclusions in the document titled "Conditional Use Permit for a
Railroad Branchline" dated June 16, 2023, attached hereto as Exhibit B and

incorporated herein by this reference, to the extent those findings are consistent

with this Final Order and the Supplemental Findings of Fact and Conclusions of
Law; and

3. The Applicant's Final Written Argument, dated February 21,2024, attached

hereto as Exhibit C and incorporated herein by this reference, to the extent those

findings are consistent with this Final Order and the Supplemental Findings of
Fact and Conclusions of Law.

4. The findings and conclusions in the Staff Report to the Board of County

Commissioners dated January 12,2022, which is attached hereto as Exhibit D
and incorporated herein by this reference, to the extent those findings are

consistent with this Final Order and the Supplemental Findings of Fact and

Conclusions of Law;

5. The findings and conclusions in the Staff Report to the Board of County
Commissioners dated January 3,2024, which is attached hereto as Exhibit E and

incorporated herein by this reference, to the extent those findings are consistent

with this Final Order and the Supplemental Findings of Fact and Conclusions of
Law;

6. The above recitals.

DArED thi, Ll\p day or _\( ) ne 2024

BOARD OF COI.JNTY COMMISSIONERS FOR
COLUMBIA COLINTY, OREGON

/__\<,__l(>-#-()(By

By:

Garrett, Chair

to

By:
Office of County
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BEFORE THE BOARD OF COMMISSIONERS

FOR COLUMBIA COUNTY, OREGON

ln the Matter of an Application by NEXT

Renewable Fuels, LLC for Conditional Use
Permit (CU 23-11).

SUPPLEMENTAL FINAL FINDINGS OF FACT

AND CONCLUSIONS OF LAW

I. INTRODUCTION

NEXT Renewable Fuels, LLC (the 'Applicant") proposes to develop a renewable diesel
production facility at Port Westward (the "Facility")1, with related Columbia River dock access
and rail connections, including a proposed rail branchline located in a PA-80 zone (the
"Branchline"). Collectively, these elements comprise the Applicant's "Project." The Project is

proposed to be located on approximately 120 acres located south of the existing PGE Beaver
generating plant and its associated tank farm.2

The County originally authorized the Project by approving two separate but related land
use decisions, both issued on March 23,2022. The Facilitywas initially approved bythe County
Board of Commissioners (the "Board") under Site Design Review DR 21-03 and Variance 21-05
as a "Use Permitted under Prescribed Conditions" in the Resource lndustrial - Planned
Development (RIPD) zone (the 'DR"). The DR was not appealed and remains valid. The Board
also approved a Conditional Use Permit (CU 21-04) for a rail branchline within the Primary
Agriculture (PA-80). CU 2t-O4 was ultimately reversed by LUBA.

ln light of LUBA's decision reversing the CU 2t-O4, in September 2023 the Applicant
submitted a revised rail layout, which required approval of two land use applications: a

modification of the approved Site Design Review (DR 2L-03 MOD) and a new Conditional Use
Permit for a much smaller Branchline (CU 23-11). Between Jan. 10 and Feb. 2L, the Board held a

hearing on both land use applications and tentatively approved them on March 6,2024.

This Decision concerns a new conditional use permit (DR 24-11) (the "Application"), which
modifies the existing Site Design Review permit for the Facility.3 The Decision approves the
extentions of an approximately L,250 foot track between the existing Portland and Western
Railroad ('PWRR") line and the Facility. The proposed Branchline will cross property zoned PA-

1 As referred to below, the "Facility" includes the relocated rail tracks within the Port of
Columbia County parcel,
2 The Project area is referred to herein as the "subject property," "site," "Project area" or
"property." Where smaller portions of the site are referred to specifically, they may be noted
as "Facility site" or "Branchline area," etc.
3 The Decision uses the word "Applications" when referring to the DR 21-3 MOD and CU 23-tI
collectively.



80, which is an exclusive farm use for purposed of Statewide Planning Goal 3. An overview map
of the proposed improvements is set out below:

II. PROCEDURAL HISTORY

The Application was submitted on September 19, 2023. On November L,2023,the
Board voted unanimously to take original jurisdiction of the Application pursuant to Columbia
County Ord. 91-2 (the "Planning Commission Ordinance") 5 11, which provides as follows:

"A party aggrieved by the action of the Planning Commission may appeal the
action to the Board of County Commissioners. The Board on its own motion may
review the action. The Board may also assert originaljurisdiction over any land
use application and bypass prior Planning Commission review. The procedure

and type of hearing for such an appeal or review shall be the same as prescribed

by this ordinance for Planning Commission decisions, or as provided by the
Columbia County Zoning Ordinance, Subdivision and Partitioning ordinance or
other applicable statutes, ordinances, orders, rules or regulations."
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No party argued that the Board could not exercise original jurisdiction over the Application. No

party argued that their substantial rights were prejudiced by the County having held a single

evidentiary hearing. Finally, no party has claimed that the Board's consideration of the
Application violated any applicable requirement of ORS 197.797 or its predecessor, ORS

L97.763.

An initial evidentiary hearing before the Board was scheduled for January 10,2024. On

Nov. 29, 2023, County staff mailed a public notice to all property owners as required by ORS

I97.763(2)(a)) (now numbered ORS 197.797(21(a) and a similar notice was published in the
newspaper and posted on the County's website. No party argued during the Hearing that the
public notice failed to meet the public notice requirements in the Columbia County Zoning

Ordinance ("CCZO").

Written testimony on the Application was received prior to the Hearing. On January 3,

2024, the County planning director issued a staff report (the "Staff Report") addressing both DR

2L-03 and CU 23-tI, which was posted to the County's website and otherwise made available
to the public on that date. The Staff Report recommended 12 conditions of approval that would
apply to the Applications. The Board held an initial evidentiary hearing on January LO,2024,

during which all members of the Board were present. At the conclusion of that hearing, the
Board closed the record to further oraltestimony but allowed the written record to remain

open for the following purposes and on the following schedule:

1. Until 5:00 PM on January 24,2024, for any party to submit new evidence or
testimony.

2. Until 5:00 PM on February 7,2024, for any party to submit evidence or testimony in

response to testimony submitted during the first open record period.

3. Until February 2L,2024, for Applicant's final written argument.

Written testimony was received during all three open record periods. The Applicant's final
written argument recommended two additional conditions of approval for the Applications, as

follows:

The Applicant shall implement the rail mitigation measures recommended in paragraph

10 of the memorandum prepared by Brian Heikkila of Crosstown Consulting, dated Jan.

23,2024 (the "Crosstown Memo"), which proposes mitigation measures that shall be

effective between June L and October 31 of each year.

a

During construction, the Applicant shall maintain an inadvertent discovery plan ("lDP")

to address any archaeological discovery consistent with the Oregon State Parks and

Recreation Department Historic Preservation Office's IDP template.

a



The Board reconvened to deliberate on the Application on March 6,2024. Assistant
County Counsel Spencer Parsons provided a report to the Commission summarizing the
procedural history of the Application and explaining the additional conditions recommended by
the Applicant. The Board then discussed the Application. Commissioner Magruder made a
motion to tentatively approve the Application, with direction to County staff to prepare a final
order including the two additional conditions requested by the Applicant, and Commissioner
Smith seconded. The Board then voted unanimously to approve the Application.

ilt. DEC|S|ON

The Board APPROVES the Application (CU 32-Ltl subject to twenty-three (23) conditions of
approval, included in the text of Final Order No.24-2024.

IV. SUPPLEMENTAL FINDINGS OF FACT AND CONCLUSIONS OF IAW

ln support of its Decision, the Board adopts the following Supplemental Findings of Fact

and Conclusions of Law.

A. Applicable Criteria

The applicable riteria for the Application are set forth in CCZO 1503.5, as follows

"A. The use is listed as a Conditional Use in the zone which is currently
applied to the site;

B. The use meets the specific criteria established in the underlying zone;

C. The characteristics of the site are suitable for the proposed use

considering size, shape, location, topography, existence of
improvements, and natural features;

D. The site and proposed development is timely, considering the
adequacy of transportation systems, public facilities, and services existing
or planned for the area affected by the use;

E. The proposed use will not alter the character of the surrounding area

in a manner which substantially limits, impairs, or precludes the use of
surrounding properties for the primary uses listed in the underlying
d istrict;

F. The proposal satisfies the goals and policies of the Comprehensive Plan

which apply to the proposed use;

G. The proposalwill not create any hazardous conditions."

Additionally, the criteria for the underlying PA-80 zone include the following, set forth in CCZO

307:



"307 General Review Standards.

.1 All uses in the Primary Agriculture Zone shall meet the review standards found in the
above enabling Sections 304, 305 or 306. To also ensure compatibility with farming and

forestry activities, the Planning Director, hearings body or Planning Commission shall

determine that a use authorized by Sections 304, 305, or 305, except as specifically
noted, shall meet the following requirements:

A. The proposed use will not force a significant change in accepted farm or forest
practices on surrounding lands devoted to farm or forest use; and

B. The proposed use will not significantly increase the cost of accepted farm or forest
practices on lands devoted to farm or forest use.

.2 ln addition to the requirements in 307.14. and B., the applicant may demonstrate
that the standards for approval will be satisfied by imposing clear and objective
conditions to ensure conformance to applicable standards of the proposed PA-80 use."

The Board concludes that CCZO 307.L incorporates the farm impacts test in ORS 215.296(1) and

interprets CCZO 3O7.t consistent with governing interpretations of that statute. ln addition to
the reasons stated below, the Board finds that the above criteria are satisfied as explained in

the Application Narrative (Exhibit B to the Boards final order) and Staff Report (Exhibit D to the
Board's final order).

B. Response to lssues Raised in the Hearing

The following discussion addresses issues raised by individuals and organizations who
submitted written or oral testimony during the Hearing, and which testimony was properly

submitted either prior to or during the hearing, or during the first or second open record
periods.

t. The proposed rail improvement qualifies as a "branchline" for purposes
of oAR 660-012-005s(3!{i).

Port Westward is home to a 1,500-foot dock on the Columbia River and is one of only
five public deepwater ports in the state of Oregon. Port Westward is also served by rail lines

owned and operated by PWRR. The Application proposed construction of a railroad branchline
connecting to PWRR's existing rail line to the east, which new connection would be located

approximately800feetnorthofanexistingrailroadcrossingatKallunki Road. Thesizeofthe
proposed railroad Branchline (within the PA-80 zone) consists of approximately L,250 linear
feet with a total permanent disturbance area of approximately 1.7 acres.
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The Branchline will accommodate shipment of raw materials (e.g., bleaching clay) and
potentially a small amount of finished products to and from the Facility. Finished product and

raw materials for Facility operations will largely be transported by vessels utilizing the Port of
Columbia County("Port")-owned dock on the Columbia River. As explained in the Application
and Staff Report, the Branchline section within the PA-80 zone is permissible under OAR 660-
012-0065 "Transportation lmprovements on Rural Lands" and CCZO 306.9 without a Statewide
Planning Goal Exception ("goal exception"), because it falls within the category of "railroad
mainlines and branchlines" that are permitted without a goal exception.

ln2022, in Final Order No. 13-2022 (CUP 21,-O4l the Board approved a different and

much larger branchline proposal, which consisted of a single line connecting to the existing
PWRR railroad, as well as a system of five siding tracks located within the PA-80 zone and

extending into that zone approximately 1.5 miles. The County concluded that the term "rail
branchline," is "nothing more nor less than an offshoot from the mainline or stem."a The

County's decision was appealed to LUBA. LUBA construed the "plain meaning" of "branchline"
as "a section of the track and roadbed of a railwaythat is distinct, elongated, narrow, and

rather uniform in width that is used for trains to travel a certain route."S LUBA also concluded

that the definitions in a 2001 ODOT rail plan govern the interpretation of the term "branchline"
in OAR 660-012-0065(3Xj). ln this vein, LUBA concluded ODOT's meaning of the term
"branchline" to be "a section of track running between a main line and another destination."6
\d.23. Given its reliance on various judicial precedent, dictionary definitions, and ODOT

publications, LUBA did not appear to adopt a single, unambiguous definition of "branchline,"
but concluded that the Applicant's prior branchline design was not a "rail branchline" because it
included "multiple parallel tracks and includes siding tracks for train car storage and

a Union P. R. Co. v. Anderson,1.67 Or 687,7!2, tz} Pzd 578, 588 (1941).
s 1000 Friends of Oregon v. Columbia County, _Or LUBA _(LUBA No. 2022-039, slip op at 13),

Qct.27,2022.
6 td. at23.



maintenance."T ln reversing the Board's decision, LUBA opined that "intervenor may be able to
obtain approval if it alters the design and function of the rail facility or seeks an exception to
Goal 3."

The Board concludes that the Applicant "altered the design and function of the rail

facility," and the resulting design in the Application clearly satisfies LUBA's definition of what
constitutes a "branchline." The Board finds that a reduction in length from 1.5 miles to L,250
linear feet, and a reduction in width from five parallel tracks to a single track, is a significantly
reduced rail improvement from what the County approved in2022. Unlike the prior design, the
Branchline in this Application plainly has no switching function, no storage function, and no

loading function. lt is solely intended to convey a single train at a time between PWRR's

existing rail services at Port Westward to the Facility. Alltrain switching, unloading/loading,
parking, storage, assembly and disassembly is proposed to occur within the RIPD zone. ln that
zone, rail services are allowed as accessory to permitted or approved uses and are not subject
to the restrictions of Goal 3, Goal L4, or required to meet the requirements of OAR 660-012-
0065.

First, the Board concludes that Application satisfies the definition of "branchline" as

construed by the Oregon Supreme Court. The Oregon Supreme Court has embraced a

"commonly understood" meaning that a rail branchline is "nothing more nor less than an

offshoot from the mainline or stem." lJnion P. R. Co.,167 Or at 588. The Board also finds
persuasive the following passage cited in Union P.R. Co:

"lt denotes a road connected, indeed, with the main line, but not a mere
incident of it, not constructed simply to facilitate the business of the chief
railway, but designed to have a business of its own for the transportation of
persons or property to and from places not reached by the principal route."

Union P. R. Co.,L67 Or at71,L-L2, citing State v. United New Jersey R. and CanolCo., 43 N.J.L.

110 (L881) (emphasis added). The Board concludes that this single, 1,250-foot track is among
the various offshoots of PWRR's main line(s), and is designed to have a business of its own (i.e.

rail service to the Facility), and the Facility is not reached by the principle route. The Board

relies on the Application Narrative and the Applicant's CUP Exhibit 3, "NEXT Plans for PA-80 Rail

Branchline," in reaching these conclusions.

Second, the Board concludes that the Application satisfies LUBA's "plain meaning"

construction of the term "branchline" as "a section of the track and roadbed of a railwaythat is

distinct, elongated, narrow, and rather uniform in width that is used for trains to travel a

certain route." There is no question that the proposed 1250 sq. ft. track is distinct. lt is also

elongated and narrow, because the width of its gravel base, at 24 feet, is only 1.92 percent of
its length. The Board also finds that it is uniform in width. The Board relies on the Application

7 td.2L.



Narrative and the Applicant's CUP Exhibit 3, "NEXT Plans for PA-80 Rail Branchline," in reaching
these conclusions.

Third, to the extent that LUBA adopted ODOT's definition of "branchline," the Board
concludes that the Application is for "a section of track running between a main line and
another destination." Based on the evidence in the record, there is no question that the
Application is for a section of track and that track is located between the PWWR mainline and
another destination (in this instance, the Facility). The Board relies on the Application
Narrative, the Applicant's CUP Exhibit 3, "NEXT Plans for PA-80 Rail Branchline," and the letter
from PWRR appended as Exhibit 20 to the Application, in reaching this conclusion.

Columbia Riverkeeper ("Riverkeeper") raised two contrary arguments, both of which the
Board rejects. First, Riverkeeper argued that the proposed rail line is not a "branchline" (as

determined by LUBA) because "[n]othing significant has changed about the scope and design"
of the rail improvements proposed in the RIPD zone.8 Riverkeeper's position is directly
contradicted by the application materials in the record, including the Applicant's site plans for
the Branchline, which depict a significantly reduced rail improvement (compared to that
previously approved by CU 27-04).e The evidence in the record is unambiguous -the portion of
the tracks that remain on the PA-80 zoned parcels are not designed to receive, store, sort, and
unload trains.10 As explained in the Application Narrative and depicted on the Applicant's CUP
Exhibit 3, "NEXT Plans for PA-80 Rail Branchline," the rail infrastructure crossing PA-80 zoned
land is a branchline, consistent with OAR 660-012-0065 and LUBA's decision in 7000 Friends of
Oregon v. Columbia County, _ Or LUBA _ (LUBA No. 2022-039). Riverkeeper's argument that
nothing has changed in NEXT's design of the Branchline (where it crosses a PA-80 zone) is

incorrect.

Second, Riverkeeper argued that the Project has already been rejected by LUBA, arguing
that if a transportation improvement listed at OAR 660-012-0065(3) (here, a branchline) is
incidental to another land use, then that related land use must be allowed or conditionally
allowed in an EFU zone by ORS 215.283. As the Board understands it, Riverkeeper argued that
the proposed Branchline cannot be permitted because it terminates at the rail yard proposed
on the RIPD- zoned parcels. The Board finds, however, that LUBA has already rejected this
argument in 7000 Friends;

"As we understand [Riverkeeper's] view, the limitation in OAR 660-0L2-
0065(3)(a) means that, if a transportation improvement listed at OAR 660-012-
0065(3) is incidentalto another land use, then that related land use must be
allowed or conditionally allowed by ORS 215.283, or the transportation
improvement requires a Goal 3 except ion. We do not asree with that readins.
OAR 660-012-0065(3) allows a varietv transportation imorovements within an

8 Riverkeeper Comment, at LL-L2 (Jan. 9, 2024)
e CU Z3-tt Application Materials, Exhibit 3.
ro td.



agricultural zone that mav be related to or serve uses that are not allowed or
conditionallv all d bv ORS 215.283."1r

Thus, the Board finds that the question of what constitutes a "branchline" is restricted to the
rail improvements actually proposed to be constructed in a resource zone that would be

subject to OAR 660-012-0065(3)-in this case, the PA-80 zone. The fact that a train may use a
"branchline" within a resource zone to eventually (or even directly) access a rail yard that is

located in an industrialzone does not serve to make that "branchline" a"railyard." To extend
Riverkeeper's reasoning to its logical conclusion, such an interpretation would make it
impossible to cross a resource zones in Oregon to reach a railyard absent a statewide planning
goal exception, even if the railyard itself is constructed within an industrialzone where the
limits of Goal 3 do not apply. For these reasons, the Board rejects Riverkeeper's argument that
the Application is not for a "rail branchline."

2. The Application satisfies ORS 215.296 and CCZO 307.1.A-.8, the "farm
impacts test."

CCZO 3O7.t and ORS 215.296 require the Applicant to demonstrate that the Branchline
"will not force a significant change in accepted farm or forest practices on surrounding lands

devoted to farm or forest use" and "will not significantly increase the cost of accepted farm or
forest practices on land devoted to farm or forest use." CCZO 307.1.A-.B; ORS 215.296. ln Stop
the Dump Coalition v. Yamhill County,364 Or 432, 459 (20L9), the Oregon Supreme Court
explained the significant change/significant cost test in ORS 2L5.296(I-2) as follows:

"To summarize, when the parties dispute whether a nonfarm use will force a
significant change to a particular accepted farm practice or significantly increase
the cost of that practice, the farm impacts test in ORS 2L5.295(1/ requires an
applicant to prove that the proposed nonfarm use (L) will not force a significant
change in the accepted farm practice ond (2) will not significantly increase the
cost of that practice. A "significant" change or increase in cost is one that will
have an important influence or effect on the farm. For each relevant accepted
farm practice, if the applicant cannot prove both of those elements without
conditions of approval, the local government must consider whether, with
conditions of approval, the applicant will meet the farm impacts test."

However, in identifying accepted farm practices, an applicant is not required to be omniscient
in its understanding of the peculiarities of each farm practice and when analyzing the potential
impacts of a non-farm use on surrounding farmlands a local government "is not required to
perform the impossible task of proving a negative." Gutoski v. Lane County,34 Or LUBA 219
(1ee8).

LL 7000 Friends of Oregon, _ Or LUBA_, at 15 (emphasis added).



Consistent with the Oregon Supreme Court's ruling in Sfop the Dump Coalition v. Yamhill
County, the Application included a farm-by-farm analysis for the farm impacts test according to
the Supreme Court's principle that "[a] 'significant' change or increase in cost is one that will
have an important influence or effect on the fatm." This examination identified the impact area
associated with the Branchline (which extends from the Portland & Western Railroad mainline
to the Facility). The analysis then characterized existing agricultural practices in the impact area
and demonstrated that the proposed railroad Branchline does not violate either of the approval
criteria within ORS 215.296/CCZO 307.7.12

Specifically, the Application identified approximately L4 acres of "impact area" for the
1,250-foot Branchline (the Applicant's proposed "surrounding lands" for purposes of ORS

215.296(Ll) and characterized the crops being grown within those areas. The Application
explained that the central portion of the De La Cruz parcel (within and north of the proposed
railroad branchline corridor) is used for hay/grassland; similarly, the single Port parcel west of
the De La Cruz parcel contains wetlands and is used for hay/grassland as well. The Application
Narrative explained that "Farm practices for hay production and row crops include activities
such as tilling/soil preparation, planting, irrigation, spraying fertilizer, managing weeds,
mowing, and harvesting." Riverkeeper argued in its January 9,2024letter that the Application
did not include a sufficiently large impact area in its consideration of the "surrounding lands."
Riverkeeper did not identify any additional farms which the Applicant should have considered.

The Board considered concerns raised by nearby farmers and considered the crops
being farmed in those areas. Specifically, the Board considered impacts to two farms whose
owners raised concerns about the Branchline, Mike Seely (regarding mint farming) and James
Hoffman (blueberries), and considered the concerns of the the Beaver Drainage lmprovement
Company (the "BD|C") with respect to its drainage and irrigation system. The Board concludes
that, based on the testimony by the Applicant, Mr. Seely, and Mr. Hoffman, the surrounding
lands for purposes of the farm impacts test include the impact area identified in the
Application, which includes farm activities for growing hay and other row crops that are
adjacent to or abutting the Branchline, as well as portions of Seely Mint's operations. Based on
evidence offered by Mr. Seely and Brian Heikkila, the Board finds that, as relevant here, mint
harvesting by Seely Mint is characterized by the following aspects:

The timing for harvest is variable but generally takes place in June through October.

Harvested mint must be delivered to the Seely Mint processing facility quickly after
harvest, and that significant delaysl3 could impact the quality of the mint product.

a Mint is sensitive to soil moisture

12 CU 23-LI, Application Narrative , at IL-!4.
13 Consistent with Stop the Dump, the Board considered potentialtransportation delays that
would have an important adverse impact on the harvested mint.

a

a



Mr. Seely did not provide a map of the Seely Mint leasehold interests. However, a map
of Seely Mint's leasehold interests was submitted in a February 7 ,2024 memorandum prepared
by Maul Foster & Alongi ("MFA"). This map of Seely's leasehold areas is excerpted below:

As is evident from the above map, the vast majority of Seely's leasehold area is located off of
HermoRoadandwestofthePWRRlinetracks. All ofthesefieldsarewithinthePortWestward
Exception Area and zoned RIPD.

Mr. Seely asserted that Kallunki Road provides Seely Mint's only reliable access. The
Board finds, however, that such testimony is contradicted by the location of Seely's leasehold
fields as well as the farm access map provided by the Applicant, both of which show existing
farm access points to Seely's leasehold fields accessible from Hermo Road. And, based on the
public notice list and the farm access map provided by the Applicant, there is evidence that
Seely Mint's processing facility is located on or near Hermo Road. ln light of this evidence, the
Board reasonably questions Mr. Seely's assertions that o// harvest trips to and from Seely Mint's
fields effectively "take the long way" around Port Westward to use Kallunki Road to access

these fields. Based on the evidence in the whole record, the Board concludes that Seely Mint's
leasehold fields are partially or wholly accessible from both Kallunki and Hermo Roads, that
Seely Mint's leasehold fields are not onlyaccessible via Kallunki Road, but that Mr. Seely does
use Kallunki Road to access these fields at least some of the time.

Mr. Hoffman's testimony demonstrates that his farm is located to the west and south of
Hermo Road, which is not proposed to be crossed by the Branchline; its only connection to the
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subject property is arguably hydrolgic in that Mr. Hoffman's property is within the BDIC's

service area. Mr. Hoffman's concerns related to the "NEXT/Port facilities" and the "L25 actes"
proposed for the entire Facility, the vast majority of which is zoned RIPD. Mr. Hoffman also did
not raise concerns that the Branchline itself would adversely impact his farming operations.
The Board does not find that Mr. Hoffman's farm constitutes "surrounding lands" for purposes
of the farm impacts test, as applicable to the Branchline.

The various concerns regarding farm impacts that various individuals raised are
summarized as follows:

Farm access and potential train-related delays in truck trips between farm fields and the
Seeley's mint processing facility.

o lmpacts to surface water drainage.

o lmpacts to groundwater.

o Diesel particulate matter.

For the reasons stated below, the Board finds that the Project will not force a significant change
in, or significantly increase the costs of, any accepted farm practices on land surrounding the
proposed Branchline.

a. With the imposition of appropriate conditions, the Board finds
that the Branchline will not significantly impact mint farm access or mint harvest activities,
and will not significantly increase the costs of those activities.

The Application included a farm access map (Exhibit 21 to the Application) showing the
existing farm access points identifiable from aerial photography. The Board notes that with the
exception of the fields owned by Bobby and Felipe De La Cruz, there are no farm field access

pointsthatwill bedisrupted. AstheDel LaCruzesauthorizedsubmittal oftheApplication,the
Board does not understand them to object to the Application and notes that the Application
includes a new crossing to allow them to access either side of their property.

Mike Seely submitted comments prior to and during the hearing, in which he argued
that the existing railroad crossing at Kallunkiwillsuffer increased delays due to increased rail
traffic, and in particular "delays of hours or even minutes" would have a negative impact on his

farming. Mr. Seely also argued that the proposed Branchline would "interfere with road access

to farm land north of the proposed rail development." As discussed above, Mr. Seely did not
identify which particular fields or access point would be impacted. With respect to conflicts
between rail improvements and mint farming, Mr. Seely appeared to focus on the relocation of
the rail improvement onto RIPD-zoned land, which improvement is the subject of a different
application (DR 21-03 MOD).

o



As an initial matter, the Board finds that farming activities on industrially-zoned lands

subject to a Statewide Planning Goal 3 exception, including lands zoned RIPD, are not required
to be considered by the farm impact test, which is intended to protect accepted farm practices

on resource lands protected by Statewide Planning Goal 3. But even if the farm impact test
necessarily must include these fields as "surrounding lands," the Board finds that the correct
analysis is whether access to these fields will become more difficult due to interruptions caused

by the Branchline located within the PA-80 zone, not the rail improvements proposed within
the RIPD zone, because those latter improvements are not subject to the farm impacts test.

Substantial evidence in the record indicates that access to fields directly north of the
Facility will not be significantly changed as a result of the Branchline, because the Branchline
does not prohibit access to any Seely fields via Kallunki Road or Hermo Road. During the first
open record period, the Applicant's land use planning consultant provided a memorandum
responding to concerns about the potential for interference in access, which reemphasized the
access map originally submitted with the Application and demonstrated that the approved
Facility (which is not the subject of this Decision) does not cut off any existing farm accesses.

The Board also notes that Condition 14 of Final Order !2-2022 (DR 21-03 and V 21-05)14

requires the Applicant to pave Hermo Road and the entrance to the Port Westward industrial
site:

"L4. The applicant shall complete the following road improvements: The

complete reconstruction of approximately 1.65 miles of Hermo Road between

Quincy-Mayger Road and the entrance to the Port Westward lndustrial site.

These improvements shall include two 12-foot travel lanes, rock shoulders,

safety slopes, and roadside ditches. The improvement shall also consist of paving

the entire length of Hermo Road to final grade between Quincy-Mayger Road to
Kallunki Road and bringing the entire road up to current County road standards.

This work includes final design, permitting, and construction."

According to the findings for Final Order t2-2022 at PDF pg. 106, the purpose of this
requirement is to implement Transportation System Plan ("TSP") Project 9, which is shown in
the TSP (2OL7l as excerpted below:

14 The Applicant submitted the final order and findings for Final Order L2-2O22 into the record
during the first open record period.
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According to Figure 7, the required improvement of Hermo Road nearly extends to the PGE

tank farm, north of the proposed Facility. Therefore, the Board rejects Mr. Seely's argument
that the Application will force a significant change or significantly increase his costs for farming
fields north of the Facility as it regards field access. Rather, substantial evidence in the record
indicates that access to these fields may be improved with the paving of Hermo Road, which
will occur north as well as south of the Facility's entrance.

ln response to Mr. Seely's arguments concerning potential delay due to additional train
trips through the Kallunki Road crossing, the Applicant submitted a memorandum from Brian P,

Heikkila, principal of Crosstown Consulting Assoc., LLC, who evaluated railroad operations
proposed for the Project and offered recommendations to minimize the potential impact on
farming practices within the impact area. The Board finds this memorandum persuasive and
adopts the following key factual findings from the Crosstown Memo:

"The longest P&W trains entering and leaving the NEXT facility will have
approximately 100 cars with a maximum length of 7000', which means
continuous movement of these trains over the Kallunki Road crossing and the
two private farm crossings on the branchline will require less than 10 minutes to
clear on the 10 mph track as follows: (10 mph = 14.67 feet per second (fps) and
TOOO' / 74.67 fps = 477 seconds = 7.95 minutes).

"Since most if not all of the transfer movements over the subject crossing
handled by existing manifest trains will involve groups of 20-30 cars with an

overall length of less than 2000' including locomotives, these movements in and
out of the facility will result in crossing occupancies of less than 3 minutes each
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as follows: {2000' / 14.67 fps = 136.3 seconds = 2.27 minutes, which is similar to
the cycle time of some motor vehicle traffic signals.

"To reduce crossing occupancy times during the mint harvest, the 100 car trains
can be split in half to accomplish delivery in 2 installments of 50 cars each, with a

resulting crossing occupancy of just under 4 minutes for each movement as

follows: 3500' / L4.67 fps = 238.5 seconds = 3.97 minutes)."

Based on the above, the Board finds that for trains serving the Facility, the typical
maximum crossing time at Kallunki Road will be less than 10 minutes. The Board also
finds that smaller trains will have shorter crossing times.

The Board notes that Mr. Heikkila evaluated readily available information on mint
harvesting, the Seely Mint website, and Mr. Seely's Jan. L0, 2024 comments. Mr. Heikkila also
explained that the Applicant's attorney attempted to contact Seely Mint to obtain more
information on its farming activities, but Seely Mint did not respond.ls Based on the
information available, Mr. Heikkila characterized the generally-understood harvest needs for
various mint varieties and provided an analysis of the potential impacts to farming within the
impact area resulting from train movements and crossing occupancy.l6 His memorandum
proposed nine mitigation measures (that have been incorporated into the conditions of
approval)to minimize any potential impacts caused by rail crossing delays, and tailored those
mitigation measures to specifically address any potential impact to Seely Mint's farming
operation.lT These mitigation measures are as follows:

"Provide P&W crews and NEXT employees conducting rail operations with a standard
operating procedure (SOP) for the proper handling of inbound and outbound trains with
an emphasis on safety and the importance of keeping crossing occupancy times to a

minimum."

a

"Establish and maintain consistent communications between P&W and NEXT that
include timely (24 hour) advance notice concerning inbound and outbound train
movements, with estimated times of arrival and departure at the facility and train
consist details via email or fax (i.e. number and types of cars, commodities and
load/empty status)."

"ln advance of a train's arrival, NEXT should ensure all necessary tracks are clear to
receive inbound traffic and all associated track switches within the facility are properly
lined to allow continuous inbound movement during the delivery."

1s Mr. Seely did not contest this in his testimony, but instead implied that such attempts to
obtain more information about his harvest practices were inappropriate.
16 Crosstown Memo, at 3-7 (Jan. 23,2024).
17 ld., at s-6.

a



a

a

a

a

a

"To expedite outbound train departures, NEXT employees should ensure outbound cars
are assembled and ready for pickup with loading and unloading mechanisms
disconnected and all NEXT employees safely in the clear with the P&W crew ensuring all
affected switches and derails are properly aligned to facilitate a continuous outbound
departure from the facility without stopping on the crossings."

"Provide NEXT employees involved in the rail operations with a portable radio to allow
communication with P&W crews servicing the facility."

"Provide a utility vehicle or crew taxi to expedite the P&W conductor's ground duties
when delivering and securing inbound trains and while preparing, inspecting, and
testing outbound train prior to departure."

"ldentify a contact person(s) and/or position(s) at the P&W and NEXT for area law
enforcement, emergency responders and area farmers and or other interested parties
to reach with concerns, complaints or requests involving rail operations and include
such information for community access through a posting on a NEXT website for the
Port Westwa rd faci lity."

'P&W could post a crew member at the Kallunki Rd. crossing while servicing the NEXT

facility to flag motor vehicle traffic, and communicate with the engineer should it
become necessary to separate the train to clear the crossing in the event of an

unforeseen delay (typically for blockages in excess of 10 minutes or in case of
emergency)."

"During critical times while the mint harvest is underway, the P&W can issue a "Form B

Track Bulletin" as provided for in the General Code of Operating Rules at the farmer's
request, that would place a railroad foreman in charge at the Kallunki Road crossing
during the dates and times of said bulletin to stop and hold trains approaching the
crossing from either direction as necessary to allow harvest vehicles traveling between
the field and nearby distillery to do so without delay (See GCOR Rule 15.2)."

Mr. Heikkila also responded to Mr. Seely's pre-hearing comments. He explained that outbound
rail movements can be timed to substantially reduce crossing delay, and that in-bound trains
can be split to reduce in-bound crossing times even further.ls

ln response, Mr. Seely cited a crossing delay of 45 minutes as being problematic
(although it is not clear if that delay caused an important impact on mint harvesting
operations), and both Mr. Seely and Riverkeeper argued that the recommendations proposed
by Mr. Heikkila are unenforceable. Riverkeeper also questioned the total number of railcars
that would be servicing the site on a weekly basis, and argued that rail service is prohibited by
the Port's lease with NEXT.

18 ld., at 6



The Board has weighed the evidence on this issue provided to it by County staff, Mr.
Seely, the Applicant, the Applicant's land use consultant, and Mr. Heikkila. The Board notes

that there is evidence that the Applicant's legal counsel attempted to obtain information from
Seely Mint about its harvest operations and Seely Mint apparently did not respond to that
request. The Applicant appeared responsive to Mr. Seely's clarification that his harvest

operations are conducted between June and September, when it proposed a condition of
approval requiring it to implement certain mitigation measures between June 1 and October 31

of each year. The Board notes that Mr. Seely did not identify any particular farm fields that he

could not access or which would require crossingthe existing rail lines at Kallunki Road. Given

Mr. Heikkila's particular expertise in rail operations and the lack of equivalent expertise on the
part of project opponents, the Board finds that the evidence with regard to crossing impacts

and potential mitigation measures provided by the Applicant is more specific and persuasive on

those questions.

The Board does not agree that the rail mitigation measures are unenforceable. The

Crosstown Memo's mitigation recommendations are, for the most part, measures that NEXT

employees must implement. The memo suggests that the P&W Railroad could post a crew
member at the Kallunki Road crossing if necessary, issue a "Form B Track Bulletin," identify a

contact person to receive complaints, and communicate via radio with NEXT employees. There
is no evidence that these measures are infeasible. As explained below, the recommendations of
the Crosstown Memo shall be a condition of approval, therefore, in order to maintain this
conditional use permit, NEXT will presumably have to work with P&W to implement these
measures. lf it fails to do this, any person can initiate a zoning enforcement action to enforce
the condition under the County's Enforcement Ordinance, in which Sec. 6.8 specifically provides

for enforcement of "conditions attached to any permit granted under the Zoning Ordinance."

The Board rejects arguments that rail service violates the terms of the lease between
NEXT and the Port because the Port is a signatory to the Application and because it did not
object to the Application. Riverkeeper provided no evidence that either it or the County is a

party to the lease such that it can enforce one or more provisions of it.

Based on the existence of the Kallunki Road crossing as well as the tracks serving
developed areas of Port Westwardls the Board finds that trains routinely access Port

Westward. Mr. Seely indicated that delays of various lengths would have a "negative impact"
on mint harvest, including "delays of hours or even minutes-any delay whatsoever" and cited

a particular concern of a delay lasting 45 minutes. The Board agrees that significant additional
train crossing delays (such as those significantly exceeding the L0 minutes anticipated for full-
size trans) could have a negative impact on Seely Mint's harvest operations if harvest trucks are

1g This is shown in the Figure 1- of the Application Narrative.



delayed by such a crossing.20 However, with the conditions of approval 6 and 19, both of which
require the Applicant to take specific steps to limit the impact of increased crossing times at the
Kallunki Road crossing, the Board finds that the potential for crossing delays specifically caused

by rail service to the Facility via the Branchline does not rise to the level of forcing a

"significant" change or one that would "significantly" increase the costs of Mr. Seely's mint
farming. This is because there is evidence that the additionaltrain crossings can be managed to
reduce the potential crossing times so that they will not have "an important influence or effect"
on the Seely farm.21

Considering the above, the Board concludes that the Application will not force a

significant change in, or significantly increase the costs of, accepted farm practices with respect
to farm field access or increased traffic at the Kallunki Rail crossing, provided the Applicant
adheres to the following conditions of approval:

"(6) Applicant shall prepare a management plan for the rail crossing providing

clear timeframes for unobstructed use of the railcrossing consistent with farm
activity requirements and a means to resolve conflicts."22

"(1.9) The Applicant shall implement the following rail mitigation measures as

recommended in paragraph 10 of the memorandum prepared by Brian Heikkila of
Crosstown Consulting, dated Jan.23,2024 (the "Crosstown Memo"), which proposes

mitigation measures that shall be effective between June 1 and October 31 of each year:

a. Provide Portland &Western Railroad ("P&W")crews and NEXT

employees conducting rail operations with a standard operating
procedure (SOP) for the proper handling of inbound and outbound

trains with an emphasis on safety and the importance of keeping

crossing occupancy times to a minimum.

2o While the Board does agree that significant delays in trips to and from a field during harvest
could adversely impact the mint, the Board does not find credible Mr. Seely's assertion that any
crossing delay (i.e. of a few seconds or just a few minutes) is likely to "have an important
influence or effect on the farm," because Mr. Seely identified one example of a 45-minute delay
as being problematic. Vehicle trips of any length, including harvest trips, can be delayed for a
limited time for any number reasons, such as traffic control measures and even the speed of
the vehicle used. Given the rail services already present at Port Westward and Mr. Seely's
testimony, the Board finds that it is reasonable to conclude that some existing crossing delays
are already present and that Seely Mint is currently capable of operating in and around Port
Westward when these crossing delays are minimal.
2L Stop the Dump Coalition,364 Or at 459.
22This condition was imposed as part of DR ZI-03 and still applies to construction of the
Facility.



b. Establish and maintain consistent communications between P&W and

NEXT that include timely (24 hour) advance notice concerning inbound

and outbound train movements, with estimated times of arrival and

departure at the facility and train details via email or fax (i.e. number

and types of cars, commodities and load/empty status).

c. ln advance of a train's arrival, NEXT should ensure all necessary tracks

are clear to receive inbound traffic and all associated track switches

within the facility are properly lined to allow continuous inbound

movement during the delivery.

d. To expedite outbound train departures, NEXT employees should ensure

outbound cars are assembled and ready for pickup with loading and

unloading mechanisms disconnected and all NEXT employees safely in

the clear with the P&W crew ensuring all affected switches and derails

are properly aligned to facilitate a continuous outbound departure

from the facility without stopping on the crossings.

e. Provide NEXT employees involved in the rail operations with a portable

radio to allow communication with P&W crews servicing the facility.

f. Provide a utility vehicle or crew taxito expedite the P&W conductor's
ground duties when delivering and securing inbound trains and while
preparing, inspecting, and testing outbound train prior to departure.

g. ldentify a contact person(s) and/or position(s) at the P&W and NEXT for
area law enforcement, emergency responders and area farmers and or

other interested parties to reach with concerns, complaints or requests

involving rail operations and include such information for community

access through a posting on a NEXT website for the Port Westward

facility.

h. P&W shall post a crew member at the Kallunki Rd. crossing while

servicing the NEXT facility to flag motor vehicle traffic, and

communicate with the engineer should it become necessary to
separate the train to clear the crossing in the event of an unforeseen

delay (typically for blockages in excess of L0 minutes or in case of
emergency).



i. During critical times while the mint harvest is underway, the Applicant

shall request that P&W issue a "Form B Track Bulletin" as provided for
in the Railroad General Code of Operating Rules ("GCOR") at the
farmer's request, that would place a railroad foreman in charge at the

Kallunki Road crossing during the dates and times of said bulletin to
stop and hold trains approaching the crossing from either direction as

necessary to allow harvest vehicles traveling between the field and

nearby distillery to do so without delay (See GCOR Rule 15.2)."

Based on the testimony in record, the Board interprets Condition 19 to require,
consistent with Mr. Heikkila's recommendations23 that the Applicant must specifically
manage outbound train traffic consistent with Mr. Heikkila's observation that trains
could be split apart, as needed, to reduce crossing times.

3. There is no evidence that the Application will create adverse impacts to
surface water irrigation or drainage that would significantly impact farms near Port
Westward.

Based on written testimony submitted by Warren Seely and an identical letter from the
BDIC board of directors, the BDIC operates and maintains drainage and irrigation works. The
Application does not propose relocation of any existing BDIC drainage ditch,24 but does propose
one new 36-inch culvert to allow for crossing of a single north-south drainage ditch, which
culvert is intended to "maintain existing drainage."2s According to a Post-Construction
Stormwater Management Plan (the "SWMP") prepared by Maul Foster & Alongi ('MFA"),
surface drainage from the Branchline would be collected and conveyed to new detention pond
proposed within the Branchline project area. The collection area for this system is noted as

"Area 3" in the SWMP and consists of approximately 0.8 acres.

Except for the BDIC's testimony that the proper size for the culvert should be 48 inches
rather than 36 inches, no person offered clear testimony that the BDIC's irrigation services, if
any, would be adversely impacted by the Branchline specifically. Rather, testimony by the

23 Specifically, the proposed mitigation measure suggesting that the Applicant "Provide P&W
crews and NEXT employees conducting rail operations with a standard operating procedure
(SOP) for the proper handling of inbound and outbound trains with an emphasis on safety and
the importance of keeping crossing occupancy times to a minimum."
2a Note that one small waterway, noted as "Wate tway E," is located within the RIPD zone and
must be filled to accommodate construction of the Facility. This was part of the original Site
Design Review approval and is not proposed to be changed. This waterway will not be impacted
by the rail branchline and is therefore outside of the reasonable scope of the "farm impacts
test."
2s CUP Application Exhibit 3, sheet 2.7.



BDIC, Riverkeeper, and Mr. James Hoffman centered on the capacity of the BDIC to continue to
provide drainage services to the district in view of the much larger development of the Facility
and associated rail improvements within the BDIC. ln this regard, Riverkeeper argued that the
Applicant has failed to "provide a detailed analysis of impacts to the Beaver Drainage District, or
those who use the BDIC system for drainage and irrigation." For the following reasons, the
Board finds that the above argument and evidence submitted by the BDIC does not require
denial of the Application or the imposition of additional conditions.

As an initial matter, Riverkeeper's argument misconstrues the farm impacts test
required byORS 215.296 and CCZO 307.t. Drainage districts are notfarms, nordothe services
provided by drainage districts constitute an "accepted farm practice" as defined in ORS

215.203(c).2e While it may serve farms, a drainage district or drainage company is not itself a

farming activity intended to obtain a profit in money. Therefore, impacts to the BDIC from the
Branchline are not directly cognizable under the farm impacts test.

Even assuming that BDIC's operations constitute an accepted farm practice, the Board
finds that the Branchline will neither force a significant change nor significantly increase the
costs of BDIC's operations or those of the farms that it serves. As noted above, testimony
concerning BDIC's operations largely concerned the renewable diesel Facility and no party
asserted that the Branchline itself would have an adverse impact on BDIC's operations.2T
Evidence submitted by opponents primarily consisted of speculation that the project as a whole
would adversely impact drainage patterns within BDIC's service area, that the Applicant should
install larger culverts, and that BDIC has regulatory authority over any changes to the drainage
ditches over which BDIC holds an easement.

As noted above, the Application does not propose relocation of an existing BDIC

drainage ditch within the site area and the sizingof the single culvert associated with the
Branchline is intended to "maintain existing drainage." The SWMP explains that the proposed
stormwater system is designed to meet the "Slopes V" regulations of the US National Marine
Fisheries Service, which among other things requires the Applicant to design a water pre-
treatment system designed "to accept and fully treat the volume of water equal to 50% of the
cumulative rainfall from the Z-year, 24-hour storm event." Slopes V also requires the SWMP to:

"- Maintain natural drainage patterns.

26 ORS 215.203(c) defines an "accepted farm practice" as "a mode of operation that is common
to farms of a similar nature, necessary for the operation of such farms to obtain a profit in
money, and customarily utilized in conjunction with farm use." Emphasis added.
27 Riverkeeper's argument in its Jan. 10 letter was that the Applicant failed to adequately
analyze the impact of the branchline on BDIC's operations. BDIC's arguments concerned the
Site Design Review Modification, and particularly the "rail yard, gravel road, fencing, and
buffers."



- To the maximum extent feasible, ensure that water quality treatment for
contributing impervious area runoff is completed before commingling with off-
site runoff for conveyance.

- Prevent erosion of the flow path from the project to the receiving water and, if
necessary, provide a discharge facility made entirely of manufactured elements
(e.g., pipes, ditches, discharge facility protection) that extends at least to
ordinary high water (OHW)."

The SWMP is based on a hydrologic modelthat explains the design requirements necessaryto
meet the SLOPES V standards. The SWMP explains that the runoff from the Branchline "will
sheet flow to a catch basin and will then be conveyed via gravity flow to Pond 4 located in the
southwest portion of Drainage Area 3 adjacent to the existing Waterway F."28 The SWMP
includes detailed information on the location, sizing, and function of Pond 4. All proposed
detention ponds "will treat flows that include and significantly exceed the SLOPES water quality
design flow."

While not couched in terms of a farm impact, the BDIC took issue with the Applicant's
stormwater management design, arguing that "lived experience" shows that the Applicant's
design will not be sufficient to manage stormwater.2s The BDIC also raised concerns about the
stormwater pond design and infiltration ratds, proposed sediment fencing, the proposed tree
buffer in the RIPD zone, proposed fencing, and the "gravel road."30 With regard to culvert size,

the BDIC argued that proposed 36-inch culverts should be enlarged to 48 inches, and that "the
BDIC reserves the right to require field fit modification to ensure all culverts are placed at
correct depth to prevent flow restriction."3l

ln response to arguments raised by BDIC concerning its drainage system, the Applicant
provided a January 24,2024 technical memorandum from MFA responding to each of BDIC's

arguments. Among other things, MFA explained as follows:

"[T]he conveyance structures were sized using an accepted hydrologic model
and available survey data. Based on the results of this modeling, the 36"

28 swMP at 10.
2e A number of project opponents argued that Warren Seely (who presumably drafted both the
BDIC Board testimony and his own, as the testimony is identical) should be considered as an

expert as to the particular activities undertaken by the BDIC. The Board has considered each
issue raised by the BDIC and Mr. Seely, as well as the derivative arguments of Riverkeeper
based on the evidentiary weight in the record. The Board appreciates Mr. Seely's long history
of working with the BDIC and farming land that the BDIC services, and weighs such testimony in

that light. On issues of engineering, the Board accords more weight to engineering analyses
that were performed by credentialed professionals.
30 These latter three features are not proposed within the PA-80 zone, and therefore need not
be considered as part of the farm impacts test.3o
31 BIDC pre-hearing letter (undated).



diameter culverts were determined to be adequate to convey the design storm,
consistent with the relevant design guidance. lf, during final design, additional
information indicates that these conveyance structures are insufficient, larger
culverts may be proposed."

"Following substantial completion of construction and termination of the
Construction Stormwater Discharge Permit No. 1200-C, NEXT Renewables will
remove the sediment fencing, ensuring access to the waterways for
maintenance."

"lnstallation of the proposed tree buffer is a County requirement for
development of the project site. Routine maintenance of the tree buffer will
reduce the likelihood of debris and blockages in the adjacent waterways. The
waterways will remain accessible for maintenance from the south. NEXT

Renewables will coordinate with the BDIC to ensure ongoing access to the
waterways from the north, as needed."

"No development is proposed south of the tree buffer along the boundaries of
waterways G and F. These waterways will remain accessible for maintenance
from the south. NEXT Renewables will coordinate with the BDIC to ensure
ongoing access to the waterways from the north, as needed."

"The proposed ponds were designed with a shallow depth to avoid the need for
a liner and minimize groundwater intrusion into the ponds. lf additional
groundwater evaluations determine that groundwater intrusion will negatively
impact the ponds or that the ponds will significantly alter the existing drainage
conditions, including groundwater levels and surface water availability,
modifications to the design may be made during the final design phase."

The Board finds the SWMP and MFA's testimony on this issue more credible because it
was based on an engineering analyses by one or more registered professional engineers,
addressing the existing drainage conditions and explaining how the stormwater system
serving the Branchline-and indeed, the entire project-will be designed to control
water quality and quantity without harming surrounding lands. This evidence also
shows that the plan exceeds applicable water quality standards.

Although not required, in the alternative the Board considered whether the
Branchline will so impact BDIC's drainage system that it will "force a significant change"
or "significantly increase the costs" of accepted farm practices on surrounding lands, by
significantly impeding flows of BDIC's system, by cutting off access to drainage facilities
on PA-80 zoned lands, or by preventing maintenance of BDIC's system. The Board finds
that the Application does not eliminate any existing drainage ditches within the
Branchline project area and that the proposed detention and treatment system serving
the Branchline will adequately treat and control stormwater runoff to BDIC's system.
These findings are supported by the SWMP and MFA's Jan.24,2024 memorandum. The



Board also finds that the Application's sole proposed modification to the existing
drainage system, a new culvert and overflow discharge from Pond 4, does not prevent
surrounding lands from draining to that system.

The Board also finds that BDIC's assertions that it has easement and regulatory
authority over the drainage ditches affected by the Application is substantial evidence
that it can obtain access to those ditches after construction, and the MFA memo is

evidence that the Applicant will continue to allow access.

Finally, the Board considered BDIC's arguments that the Applicant will need to
obtain BDIC's approval to installthe proposed new culverts or connections to existing
drainage ditches, according to the BDIC's easement rights and its bylaws and articles of
incorporation. The Board need not adjudicate this issue. To the extent that BDIC has

independent authority to grant or withhold permission for the Applicant to use ditches
under its control, such authority is not relevant to the authority of the County to
approve the Project as a land use matter. Just as the County need not decide issues
governed in other regulatory programs or by other jurisdictions, the County is not
required to evaluate BDIC's authority to allow or not allow modification of its drainage
system. And, as that is governed by BDIC's easement rights, it is fundamentally a real
estate matter that the County is not empowered to decide.32

ln conclusion, and under the alternative assumption that impacts to BDIC's

system are cognizable under the farm impacts test, the Board finds that the Branchline
will not force a significant change or significantly increase the costs of any "accepted
farm practices" carried on by BDIC, or surrounding farm practices due to impacts to
BDIC's operations.

4. The Board finds that the Application will not significantly impact surface
or subsurface water irrigation capacity or quality.

Riverkeeper, the BDIC, Warren Seely, Mike Seely, and James Hoffman raised concerns
that the Facility will have adverse impacts on surface and/or subsurface irrigation water quality.
Mr. Hoffman argued in particular that groundwater was not an available source of irrigation
water. Riverkeeper, Mike and Warren Seely, and the BIDC speculated that the Facility (but not
specifically the Branchline) could impact surface or groundwater conditions in the area, and
BDIC and Warren Seely particularly raised speculative concerns about impacts to ground water

32 "Generally, a final and authoritative determination regarding the intent and scope of deeds,
easements and similar real estate documents can be obtained only in circuit court, based on
application of real estate law. See Central Oregon Landwatch v. Deschutes County,75 Or LUBA

328,334-35 (2017) (interpreting deeds under real estate law is a function within the particular
competence of the circuit court, and is a function that local governments and LUBA, in the
exercise of land use approval and review, should avoid if possible)." McNichols v. City of Conby,
80 Or LUBA 139, 746, off d w/o op,297 Qr App 582 (2019).



"north of the proposed project."33 No person argued that the Branchline would impact surface
or groundwater quality or quantity to the extent that those impacts would force a significant
change to or significantly increased the costs of accepted farm practices; such arguments
related to the Facility itself and were apparently directed to CCZO 683.1.8.1, which is not
among the criteria for this Application. Further, no person appeared to argue that the
Branchline would actually cause a reduction in available irrigation water.

Assuming such arguments were directed at the farm impacts test, the Board does not
find that they require denial of the Application or imposition of additional conditions. Rather,
the Board concludes there is ample evidence in the record to demonstrate that neither the
Branchline (as relevant to this Decision), nor the Facility, is likely to have significant adverse
impacts on surrounding accepted farm practices as a result of stormwater runoff. The Board
relies on the following evidence to support its conclusion:

As explained in the findings above, the drainage capacity of BDIC's system is not
proposed to be altered by the Branchline. The SWMP explains that with regard to
"drainage area 3" (the drainage area associated with the Branchline), the peak flow
rates are anticipated to actually be less than pre-development conditions.3a

a

Stormwater runoff from the Branchline will be captured and conveyed to a detention
pond before being discharged to a BDIC drainage ditch. ln particular, the SWMP
explains that drainage from the Branchline will be treated as follows:

"The catch basin will be equipped with an oiltrapping outlet and sump to trap oil sheen
and sediment in the sump. The vegetated pond will provide sedimentation and
biofiltration. The catch basin will include a sump and oil trapping outlet to trap oil
sheen and sediment in the sump. The pond outlet will be equipped with a downturned
elbow to trap oil sheen and other floatables in the pond. Absorbent socks or booms will
be used to remove sheen, if any, from the water surface in the pond."3s

As noted above, stormwater will be treated to remove any oils contamination before
any stormwater discharges to the existing drainage ditches.

Adequate spill control is proposed aiound all tanks containing oil and equipment
pads.36

The proposed stormwater ponds have been sized to adequately detain and treat all
stormwater generated on the site and in so doing, will prevent groundwater

33 The Board notes that areas "north ofthe proposed project" are zoned RIPD, not PA-80
34 swMP at12.
3s swMP at 10.
36 See Jan.24 MFA memo at 3.

a
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contamination.3T ln particular, MFA observed in its Jan. 24,2024 Technical
Memorandum as follows:

"The presence of high groundwater, as identified in the groundwater evaluation, is
expected to limit the infiltration capacity of the site and the proposed stormwater
facilities were designed with the assumption that infiltration is negligible. The proposed
ponds were designed with a shallow depth to avoid the need for a liner and minimize
groundwater intrusion into the ponds. lf additional groundwater evaluations determine
that groundwater intrusion will negatively impact the ponds or that the ponds will
significantly alter the existing drainage conditions, including groundwater levels and
surface water availability, modifications to the design may be made during the final
design phase."38

GSI Water Solutions prepared a memorandum prepared by a Registered Geologist,
dated Jan. 25, 2022, which describes the groundwater protective measures NEXT must
take to comply with applicable state and federal water quality standards.

Finally, the Board notes that arguments raised by the Seelys and the BDIC (and the
derivative arguments raised by Riverkeeper)were unspecific with regard to impacts on water
levels, but strongly imply a concern that the water quality and quantity treatment proposed in

the Application would provide inadequate flow control into ditches managed by the BDIC, due
to fluctuations in ground water levels.3e The Board finds that the SWMP takes low infiltration
rates into account and the stormwater ponds serving the Facility and Branchline are designed in
recognition of the concerns raised by opponents.4o The Board finds that no evidence on the
issue of surface water or groundwater quality or quantity was submitted that outweighs the
analyses provided in the SWMP or MFA's Jan. 24 Memorandum.4l

5. The Board finds that diesel emissions from the Applicant's locomotives
using the Branchline will not force a significant change or significantly increase the costs of
accepted farm practices on surrounding lands.

37 See Jan.24 MFA Technical Memorandum at 4, MFA Post-Construction Stormwater Plan at 9.
38 Jan. 24 MFATechnical Memorandum at 4.
3e See, e.g., Warrant Seely's Jan. 10, 2024 letter at 3 (and an identical letter submitted by the
BDIC), which raises concerns that infiltration will be inadequate to treat or control stormwater
Arguments raised by Mike Seely and Riverkeeper are similar.
40 See, e.g., SWMP at 1 (noting that infiltration is not a feasible discharge option for runoff).
41The Board does not weigh Riverkeeper's arguments on this issue as having equal weight to
the detailed engineering analyses submitted by the Applicant, because there is no evidence
that Riverkeeper's comments were informed by a qualified engineering professional. The
Board finds that Riverkeepers' arguments regarding the likelihood of spills from rail service to
the Facility concern a railyard, not the proposed branchline, but in any case are not supported
with evidence.

o



Mike Seely and Riverkeeper raised arguments that airborne particulate pollution from
the Facility could harm mint crops, and particularly those grown organically. ln response, the
Applicant submitted a technical memorandum prepared by MFA dated Feb.7,2024, which
analyzed the effect of rail emissions on nearby organic farms. This technical memorandum
concludes that "the particulate emissions estimate from the trains servicing the Facility
indicates that potential impacts from deposition to surrounding farmlands will be very low
relative to the deposition standards set by the State of Oregon," and that there will be no
observable impact from train emissions on surrounding farmland.42 This memorandum also
pointed out that diesel particulate emissions are not a consideration for organic certification of
crops. The Board concludes that the Feb. 7 MFA memorandum constitutes sufficient evidence
that the potential fugitive emissions from rail traffic will not force a significant change or
significantly increase the costs of accepted farm practices on surrounding lands.

6. The Board finds that a reduction in the farmed PGE leasehold do not
violate the farm impacts requirements of ORS 215.296 and CCZO 3O7.t.

Evidence in the record demonstrates that Portland General Electric ('PGE") holds a
leasehold on property owned by the Port within the Port Westward Exception Zone, which
property is zoned RIPD and which it has subleased to Seely Mint. Based on correspondence
provided by the Applicant, PGE has exercised its rights to terminate a portion of the Seely Mint
sublease within the RIPD zone. At least one person raised general arguments regarding PGE's

leasehold rights on a portion of the property. The Board finds that these arguments concern
Port property that is leased to PGE located in the RIPD zone, and Board finds that evidence in

the record demonstrates that the Port intends to allow the Applicant to use this portion of its
property. No person argued that the Applicant did not have the authority of the De La Cruzes to
construct the Branchline, which is located entirely on the De La Cruz property.

Finally, some opponents raised general arguments that the project as a whole (including

the Facility) would displace farmland. As noted above, the only PA-80 zoned land proposed to
be removed from production is owned by the De La Cruzes, which provided their consent to the
Application. The Board finds that this argument was not specifically directed to the farm
impacts test, but assuming it was, the Board rejects it because the displacement of the specific
farmland proposed for a nonfarm use in EFU zones does not, in and of itself, require
consideration under the farm impacts test.a3

42 MFA Emissions Memo, at 4 (Feb. 7,2024ll.
a3 York v. Clackamas County,79 Or LUBA 278, 296-97 (2019) (rejecting an argument that non-
farm or non-timber use of resource zones constitutes a significant change or significant cost
increase for resources uses otherwise occurring on the land upon which the non-resource use is
proposed to occur).



7. The Board finds that speculative impacts of the project on levy
certification do not force a significant change or significantly increase the costs of accepted
farm practices on surroundings lands.

The BDIC and a number of other project opponents raised concerns about the project
on flood storage or the levy system on Port Westward. These arguments appeared to be

directed at the project as a whole, including the Facility. BDIC argued that "increased rail and

heavy truck traffic could have impacts on the levee crossing including increased subsidence,"
and that 'this could require a USACE section 408 review." No person appeared to argue that
the Branchline would itself have a significant impact on flood storage.

ln response, the Applicant provided the following testimony in its final written
argument:

"The issue of flood risk - as it relates to the Project - has been addressed in
NEXT's prior record submittals. To reiterate, CCZO LIO4.Z.A states that "[t]he
special flood hazard areas identified by the Federal lnsurance Administrator in a
scientific and engineering report entitled The Flood lnsurance Study (FlS)for
Columbia County, Oregon and lncorporated Areas, dated November 26,20LO,
with accompanying Flood lnsurance Rate Maps (FlRMs) hereby adopted by
reference and declared to be a part of this ordinance." NEXT submitted an

updated FIRM during the second open record period, which shows this area as

"Zone X" (Area with Reduced Flood Risk due to Levee).44 This is in addition the
same map scaled as a "FlRMette" already in the record. As this is the map
adopted by the County as the basis for its Flood Hazard Overlay (the Flood
lnsurance Rate Study dated Nov. 25, }OLO), the Property is not located within a

Special Flood Hazard Area. CCZO L104.2.A."

The Board concurs with the Applicant. The County's Flood Hazard Overlay (CCZO 1100, et. sec)

applies to only those properties noted as "flood hazards" on FEMA's Nov. 26, 2010 map. For
this reason, the Applicant was not required as an initial matter to evaluate flood hazards as

they might relate to accepted farm practices surrounding the Branchline. And, given that the
Project is in an area that is protected from flood hazards by an existing levy system, the Board
concludes that speculative impacts of the project on flood hazards within that protected area
do not require further analysis of whether potential flood impacts will force a significant change
or significantly increase the costs of accepted farm practices.

Arguments that increased rail traffic at the Kallunki Road crossing could adversely
impact the levy upon which Kallunki Road is constructed are speculative, but regardless pertain
to an existing public facility (Kallunki Road). Such arguments do not relate to ORS 2t5.296(Ll or

aa Applicant's Second Open Record Submittal (Feb. 7,2024)



CCZO 307.I, and no person identified a criterion requiring the County to evaluate potential
impacts to the levy system.

. C. The Rail Branchline will not alter the character of the surrounding area in a
manner that substantially limits the use of surrounding properties, CCZO 1503.5.E.

ln approving a conditional use application the Board must ensure "[t]he proposed use

will not alter the character of the surrounding area in a manner which substantially limits,
impairs, or precludes the use of surrounding properties for the primary uses listed in the
underlying district." CCZO 1503.5.E. With respect to the phrases "substantially limits" and
"impairs," the Board interprets this criterion to evaluate whether potential impacts of a project
on surrounding uses will be adversely impacted such that carrying on those uses will be
difficult, and finds that this criterion evaluates impacts that are more significant or dire than the
farm impacts test in ORS 2L5.296 and CCZO 307.I. With respect to the character of the
"surrounding area," the Board compares the existing uses in the vicinity (not just those abutting
or adjacent to the subject property) to those proposed in the Application.

Based on the evidence in the record the Board finds the "surrounding area" for
purposes of the above criterion to be characterized by the land bounded by the river to the
north, Kallunki Road to the east, Hermo Road to the West, and the Port-owned agricultural
lands to the south of Mclean Slough, which are used for tree farms and animal feed
production. There are also single-family homes near the intersection of Kallunki Road and
Johns District Road, but the closest of such homes is roughly 0.25 miles from the Facility site
and is located on the other side of the existing PWRR.

ln addition to farm uses, there are substantial existing industrial developments in the
area. The PGE Port Westward Generating Plant, the PGE Beaver Generating Plant Tank Farm,
the Columbia Pacific Bio-Refinery, and the Clatskanie People's Utility District substation are
currently existing industrial developments operating on land in the vicinity of the Branchline.
The Board adopts the Applicant's statement of how the Application satisfies the above
criterion:

"The new railroad branchline will not alter the character of the area as the
surroundings are already traversed by the Portland & Western Railroad mainline
serving Port Westward lndustrial Park. ln the RIPD zone to the west, the primary
permitted uses include farm and forest uses and industrial operations including
"Production, processing, assembling, packaging, or treatment of materials;
research and development laboratories; and storage and distribution of services
and facilities" (CCZO 683.1). The current character of the RIPD property includes
both agricultural land and industrial uses. The proposed railroad branchline will
complement the RIPD zone by serving a proposed renewable diesel production
facility immediately to the west.

ln the abutting PA-80 zone, the primary permitted uses include farm and forest
uses and their accessory structures, including farm dwellings. The current



character of the PA-80 property includes agricultural land, which can continue to
exist in proximity to the proposed branchline (e.9., a private rail crossing will be
installed to allow passage of farm equipment, see Exhibit 3, Sheets C2.7). The
response to Section 307.t provides further evidence that the proposed railroad
branchline will not force a significant change in accepted farm or forest practices
and will not significantly increase the cost of accepted farm or forest practices on
lands zoned for farm or forest use.

Train traffic on the railroad branchline will not lead to any appreciably higher
level of dust than is currently present from the Portland & Western Railroad
mainline which already traverses the area. Consequently, construction of the
railroad branchline will not cause farmers to incur significant costs to utilize
additional water or pumping equipment to suppress dust or wash their products

The railroad tracks are constructed on a gravel bed that minimizes fire potential
from any sparks that may be generated. The proposed branchline is also in the
vicinity of PGE's existing transmission lines and associated maintenance road,
which are subject to vegetation control to minimize conflict with electrical
facilities. The rail line will also be next to stormwater ditches and a pond, which
will further reduce fire potential. Construction of the railroad branchline will be
near existing irrigation and drainage ditches, which will remain in place. As

depicted on Sheet C2.7 of Exhibit 3, a culvert is proposed where the existing
ditch will be crossed by the rail infrastructure. The proposed culvert will be

designed and sized as part of final engineering drawings during the permitting
phase of the project. Utilizing standard engineering practice, the design engineer
will ensure that the cross-section and slope of the culvert provides adequate
hydraulic capacity to convey water flows from their upstream contributing areas
to their existing downstream channels. Accordingly, NEXT's proposed branchline
will not negatively impact drainage and irrigation."

As already addressed in Section B.2, above (concerning CCZO 3O7.L A and ORS 215.296),
the Branchline will not force a significant change in farming practices. The Board finds that
evidence which demonstrates that the Application satisfies the Farm lmpacts Test also
addresses CCZO 1503.5.E, as follows:

First, the Applicant will construct a private rail crossing to allow the passage of farm
equipment to the fields north of the Branchline. The private rail crossing will address impacts
from the Branchline by providing access to the fields north of the Branchline.

Second, the Board finds that the Branchline will not alter the character of the
surrounding agricultural land in a manner that limits, impairs, or precludes the use of those
lands for continued agricultural use for the same reasons the Application satisfies ORS 2L5.296
and CCZO 307.L. The Board finds that the following conditions of approval will ensure
compliance with CCZO 1503.5.E.



"(3) Applicant shall prepare a management plan for the rail crossing providing
clear timeframes for unobstructed use of the rail crossing consistent with farm
activity requirements and a means to resolve conflicts. The plan shall be subject
to County review and approval."

***

"(6)The proposed development area shall be sited as presented in the
Applicant's submitted site plans and specificatibns reviewed and approved by

the Board. This shall include all improvements includingthe proposed

stormwater retention areas."

***

"(11XE) Rail transport to and from the site shall be limited to no more than 318
rail cars per week, excluding return cars. Trains serving the site shall be no more
than 100 attached cars in length. A manifest documenting railtransport to and
from the site shall be maintained and shall be provided to the County within
seven (7) days of written request from the County."

"(L2) The Applicant shall implement the rail mitigation measures recommended

in paragraph 10 of the memorandum prepared by Brian Heikkila of Crosstown

Consulting, dated Jan.23,2024 (the "Crosstown Memo"), which proposes

mitigation measures that shall be effective between June 1 and October 31 of
each year."

Third, the area is already traversed by the PWRR mainline serving Port Westward
lndustrial Park. Therefore, the agricultural uses in the PA-80 area near the Branchline already
co-exist with a railroad in close proximity.

Finally, the Board concludes that evidence in the record, includingthe SWMP,
demonstrate that stormwater generated from the Branchline will be adequately detained and
treated so as to prevent significant adverse impacts to BDIC's drainage system. To ensure this,
the Board imposes the following conditions of approval ensuring appropriate stormwater
management, which assures that the Branchline will not substantially impair continued
agricultural uses in the surrounding area:

"(5)The proposed development area shall be sited as presented in the
applicant's submitted site plans and specifications reviewed and approved by the
Board. This shall include all improvements including the proposed stormwater
retention areas.

* rl. rl.



"(8)The applicant shall prepare a Final Stormwater Plan including specific swale
design plan and profile details in compliance with County regulations; a building
permit will not be issued untilthe plan is approved bythe County.

"(9) The applicant shall prepare a Final Erosion Control Plan in compliance with
County regulations; a building permit will not be issued until the plan is approved
by the County."

Accordingly, the Board finds that the Branchline will not alter the character of
the surrounding agricultural uses in the PA-80 zone in a manner which substantially
limits, impairs, or precludes the continued agricultural uses. The Board also notes that
no person argued otherwise prior to or during the public hearing.

D. Response to other arguments raised by project opponents.

The following are responses to arguments that were not directed to approval criteria.
As noted above, the Board responds to each argument but in so doing does not concede that
such arguments are relevant.

1. Wetland fills and drainage ditch fills.

The Applicant has obtained a removal/fill permit from the Oregon Department of State
Land (DSL) (Removal/Fill Permit No. 63077-RF), which was submitted into the record. The
entire project will involve the filling of approximately 104 acres of wetlands, and involve the
creation and enhancement of 466 acres of wetlands. The proposed wetland mitigation area is
shown in the DSL permit, as excerpted below:



At least one opponent raised a general concern about the impact of wetland fills on the
farmland in the area and appeared to argue farmlands should not be used for wetland fill
mitigation. The Board finds that this comment does not address an approval criterion. Neither
CCZO L554, nor any other provision of the criteria applicable to this Application require the
County substantively review the off-site wetland mitigation plan. Rather, wetland mitigation a

requirement for removal/fill permits issued by DSL, and the Applicant's approved mitigation
proposal is not before the Board as part of the Application. Even if such mitigation proposal
were before it, the Board finds that it is without the legal authority to prohibit or otherwise
condition such mitigation in this instance.

With regard to the potential impacts of wetland enhancement, the Board finds that
wetland creation and enhancement is permitted outright in all exclusive farm use zones in
Oregon, including the PA-80 zone.a5 Thus, the creation of wetlands is not subject to the farm
impacts test. Even if it were, the DSL permit requires enhancement, not creation, of wetlands
within the BDIC's boundaries, so there is no reason to believe that the improved function of
these wetlands will have any adverse impact on the BDIC's drainage system or any existing farm
practices. Therefore, the Board concludes that the enhancement of existing wetlands as a
consequence of the Application does not violate any approval criterion.

as Wetland creation, restoration and enhancement is permitted outright in all EFU zoned
pursuant to ORS 215.283(1)(m).



Comments arguing that the Application will require relocation or fill of any existing
drainage ditches appear to address the prior version of the Branchline, which was rejected by
LUBA. The Application does not propose any fill or relocation of any existing ditches managed
by the BDIC.

2. Railcar spill hazards.

Opponents argued that railcars could leak and or spill and in so doing, cause an impact

on water quality with the BDIC's boundaries. Riverkeeper, in particular, argued that the U.S.

Environmental Protection Agency ("EPA") raised particular concerns in a2O2L EPA comment
letter during the public comment on the Applicant's Clean Water Act Sec. 404 permit, under
review by the USACE. This permit is sought by the Applicant to allow wetland fills already

approved by DSL. ln its letter, the EPA's concerns were targeted to wetland fills and the analysis

necessary to demonstrate that the project represents the lease environmentally damaging
practicable alternative ('LEDPA"). Citing a blog post by the National Wildlife Federation

concerning "oil train disasters," EPA's comment suggested that "the NEPA analysis include a

robust analysis of rail accident risk."

The County's approval criteria do not specifically require waste and spill prevention

measures because those are subject to extensive state and federal regulation. As explained in

the Application Narrative and Staff Report, the proposal will be required to comply with all

state and federal laws concerning Facility safety, including applicable rail transportation
regulations.a6 Evidence in the record, including that discussed in the prior rail branchline
findings, indicates that the Applicant will be required to develop a Facility Response Plan, a DEQ

approved Oil Spill Contingency Plan (OSCP), and an EPA-approved Spill Prevention Control and

Countermeasure Plan. Railroad operators are required by federal and state law to prepare oil

spill response plans and to utilize rail cars meeting the latest safety standards to minimize the
potentialfor impacts on nearby lands. Further, Condition 16 of the unmodified and valid

Facility approval (DR 21-03 and V 21-05) will require these plans as a condition of approval. To

the extent that leaks occur at the Facility, the SWMP demonstrates that the Applicant
considered the possibility of "leaks or spills of biodiesel, motor oil, gasoline, diesel, antifreeze,

and hydraulic fluids from equipment and vehicles" and its proposed water quality facilities are

designed to trap contaminants. There is neither evidence nor argument in the record that the
application cannot satisfy CCZO 1503.G concerning hazardous conditions.

q6 The Board imposes the following condition, as recommended by staff, which requires the
Applicant to obtain all necessary permits:

"3. All applicable permitsfrom state and federal agencies, such asthe Oregon Division of State
Lands (DSL) and Oregon Department of Fish and Wildlife (ODFW) must be obtained by the land

owner prior to commencing site clearing or development activities."



Although the Board recognizes the EPA's concerns, as related by Riverkeeper, the Board

does not find those concerns to be substantial evidence that the rail service is likely to cause a

significant spill within the project area. EPA's sole evidence to support its comment was a blog
post concerning "oil train disasters." The Application, however, does not propose the rail

transport of petroleum-based oils. Further, EPA's concerns were not directed at the Branchline,
but at the project as a whole, and concern an entirely different regulatory program (NEPA) from
the County's conditional use process and criteria. The Board finds, as noted above, that in
order to operate the Facility, EPA will be required to approve the Applicant's Spill Prevention
Control and Countermeasure Plan.

No person clearly argued that the potential for spills within the Branchline would "force
a significant change or significantly increase the costs" of surrounding farms uses, but even if
someone had raised such an argument, the mere possibility of catastrophe is not a
considerationofthefarmimpactstest. Rather,thattestlookstoseeiftheproposeduse(and
not the possibility casualty thereof) would significantly impact accepted farm or forest
practices. The Board notes that Port Westward is already home to rail service and includes
natural gas and diesel power plants, a petroleum tank farm and associated pipelines, and an

ethanol plant. No person has argued that the existing potential for spills from trains servicing
these facilities, if any, has forced any changes accepted farm practices.

3. Composition of feedstocks and volume of rail service.

Riverkeeper argued that the Applicant's filings with the Securities and Exchange

Commission demonstrate that initialfeedstocks will be soybean oil and corn oil, and concludes
that such feedstocks must be transported by rail. The Board reviewed page 105 of the SEC

filing, as directed by Riverkeeper, and found no evidence that feedstocks will solely be provided

via rail. Regardless of whether or not this is the case, DR 21-03 imposed a service limit for the
Facility of 318 rail cars per week, which condition is still applicable and which is included in this
Decision. The Board concludes that this condition is enforceable because, as explained above,

the Board's Enforcement Ordinance applies to conditions of approval and enforcement can be

initiated by citizen complaint. The Board does not find a plan of how a particular condition can

be enforced is required in orderto conclude that the condition is feasible to be enforced and

feasible to be satisfied. Moreover, the Applicant has stated repeatedly that it does not require
rail service in excess of 318 cars per week, and believes its maximum service will be 31L rail cars
per week. The Board finds these representations credible because the Applicant has the
incentive, in light of its limitation to 318 rail cars per week, to ask for a modification to that
condition as part of DR 21-03 (MOD) if it believe more frequent rail service would be required,
but it has not done so.



4. Regulatory Compliance of NEXT in unrelated settings.

A number of opponents argued that NEXT and specifically its CEO, Chris Efird, have a

poor environmental track record in other projects. Such testimony does not relate to the
approval criteria for the Application or the project as whole.

5. Earthquake hazards and soil liquefaction.

A number of opponents argued that the Application does not include sufficient evidence
concerning groundwater and geotechnical conditions (including earthquakes) because the
Geotechnical Report upon which the SWMP and GSI's groundwater protection measures was
based upon (in part), was completed in 2OOL The Board rejects such arguments, for two
reasons. First, there is no approval criterion which specifically requires the Applicant to provide
a new geotechnical report. Second, the Board concludes that the 2001 report, as well as other
information enclosed in the SWMP, provides an adequate amount of information concerning
the soils on the site, including infiltration rates and potential for liquefaction during an

earthquake. There is no evidence that the geological or soils conditions have significantly
changed since 2001. The GSI memorandum explains the measures the Applicant is to use to
account for potential seismic hazards:

"To protect the facility against the potential of seismic activity, NEXT is required
to install piles beneath the building foundations and large above ground storage
tanks. NEXT contractors will use the Soilcrete method to install concrete piles,

which is common in the Pacific Northwest and involves mechanically mixing wet
soils with a dry cement binder using a drill that is equipped with a mixing tool.
Neat cement will be used as the binder (Pers. Comm., 2O2L)."

The Board also finds that the Project will be subject to applicable structural codes
adopted by the State of Oregon, which include seismic design requirements.aT

Other opponents raised general concerns about liquefaction, earthquake risks,
and risk from a high soil subsidence rate at the proposed Facility site. These arguments
were not directed at an approval criterion. The Board concludes that the Application
includes adequate information for a reasonable decision maker to conclude that the
Project can be constructed safely.

6. CCZO 22O.OL neither requires, nor provides a basis for, denial of the
Application.

ln its Jan. 24 letter, Columbia Riverkeeper states that "cultural artifacts were
discovered" within Seely Farms' leasehold area on October 2,2023. The Applicant does not
dispute this. Riverkeeper alleged that the Oregon State Historic Preservation Office ('SHPO")

a7 See County Ord. No. 84-6, requiring the County to apply "various uniform and specialty codes
adopted by the State of Oregon."



had "documented the discovery" of the cultural objects that were discovered on October 2,

2023, and further that SHPO had "recently noted that there will be an adverse effect to historic
properties" (implying that SHPO has taken a position on the October 2 discovery).

The Applicant submitted a letter dated Feb.7 ,2024, which disputed the claim that SHPO

had taken any position on the recently-discovered artifacts. The Applicant's February 7 letter
demonstrated that SHPO's letter that Riverkeeper referenced in in its Jan.24letter is part of
the routine consultation process'under Section 106 of the National Historic Preservation Act
("NHPA") associated with NEXT's application-to the US Army Corps of Engineers for federal
Clean Water Act Section 404 permit- to determine the project's impacts on historic and
potentially eligible historic properties. This consultation process began before the discovery of
artifacts within the Seely leasehold area. As explained in the Applicant's Feb. 7 letter, the only
potentially-historic property that NEXT's project has been determined likely to impact, and the
only historic or potentially historic property discussed in the SHPO letter, is the Beaver Drainage

District Ditches.

For the above reasons, the Board rejects Riverkeeper's arguments that the artifacts
discovered on Oct. 2,2023, have been reviewed for significance by SHPO.

Riverkeeper also argued that CCZO 220.t requires the Application to be denied or
otherwise delayed. CCZO 22O.I provides that all "archaeological sites known or discovered"
shall be "inventoried for their archaeological significance in accordance with standards set by

the State Archaeologist." CCZO 220.1. An "archaeological site" must include multiple
archaeological objects that are contextually associated with other objects or other remains.
ORS 358.90S(fXcXn). lf a "conflicting use is proposed for an area containing an archaeological
sit[e]," the Planning Commission is to hold a public hearing to review testimony regarding the
site and to "establish measures to mitigate potential conflicts as necessary." CCTO 220.1. CCZO

22O.L does not require or even authorize the Board to deny the Applications, for several

reasons.

First, as a matter of plain language, CCZO 22O.L in no way suggests that a pending land

use decision cannot be approved until after a conflicting use determination is made. Notably,
that section omits any requirement that an authorization for a "conflicting use" be delayed or
prohibited until mitigation measures have been identified. See ORS 174.010.2 lt also omits any

specific timing requirement for holding the public hearing to consider any archaeological site in

relation to the timing of a proposed conflicting use.

Under Statewide Planning Goal 5, the County may (but is not required to) inventory and
protect historic resources not yet listed on the National Register of Historic Places. OAR 660-
023-O2OO(2Xa). The County has a list of protected historic and cultural sites but County staff
found that none were located within the Project site. As the Applicant pointed out, historic
resources that may warrant protection but are not yet inventoried in local government plans do



not enjoy the protections afforded inventoried resources and do not require denial of a
potentially-conflicting use. ORS 215.416(8); ORS 215.427(3)(a). Given that the phrase

"conflicting use" is largely a term of art concerning Goal 5 resources (see OAR 660-023-0010(1)
(defining the same), the Board agrees with the Applicant that the proper interpretation of CCZO

220.1is that it is a mechanism for updating the County's inventory of historic and cultural
resources when those resources are discovered. Similarly, NEXT's proposed rail improvements
does not constitute a "conflicting use" in regards to the discovered cultural objects because a

"conflicting use" pertains specifically to a proposed activity that could adversely affect a

Statewide Planning Goal 5 resource identified on a comprehensive plan.

Second and as discussed in more detail below, the discovery of one or more
archaeological objects does not alone constitute an "archaeological site" under Oregon law
(ORS 358.905(fXcXA)). There is no indication that the project area contains an archaeological

site that has been inventoried for its archaeological significance by SHPO. Accordingly, the
artifacts discovered on October 2 have not been deemed to be part of an "archaeological site"
for purposes of CCZO 220.1. Thus, there is no evidence in the record that the NEXT's proposed

activities would constitute a "conflicting use" requiring a public hearing to establish mitigation
measures.

For the above reasons, the Board finds that CCZO 220.7 does not require denial of the
Application. ln order to ensure that any inadvertent discoveries are reported and protected, the
Board imposes the following condition of approval:

(20) During construction, the Applicant shall maintain an inadvertent discovery plan

('lDP") to address any archaeological discovery consistent with the Oregon State Parks and

Recreation Department Historic Preservation Office's IDP template.

7.

decided separately
The Applications were correctly processed concurrently but may be

At least one opponent argued that "the various rail proposals SHOULD NOT be

considered separately, but rather together." The Board interprets this argument as an

objection to the processing of the Applications concurrently, rather than as a single application
The Board rejects this argument because the application required to modify the rail location

within the RIPD zone (a site design review modification) is fundamentally different, and affects

different property than a conditional use application for rail with a PA-80 zone. There is no
provision of the CCZO that requires all land use permits for a single project to be merged into a

single application. Nevertheless, these two applications were processed concurrently as

allowed by ORS 2I5.4L6.



V. CONCLUSION

Based upon the evidence in the whole record and the documents incorporated herein, the
Commissioners finds that the Application meets all applicable criteria and should be APPROVED

on that basis.
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I. PROJECT SUMMARY

Applicant:

Owners:

Contact Person:

Site Address:

Columbia County Tax Lots:

Site Area:

Comprehensive Plan:

Zoning:

Adjacent Zoning:

Request

NEXT Renewable Fuels, lnc.

Attn: Gene Cotten
It767 Katy Freeway, Suite 705

Houston, TX77079
gene@ nextrenewables.com
(661) 201-26s3

Port of Columbia County (tax lot 8423-80-00700)
PO Box 190

Columbia City, OR 970L8
(s03) 397-2888

Felipe and Bobby De La Cruz (tax lot 8423-80-00800)
80393 Kallunki Road

Clatskanie, OR 97016

Mackenzie
Attn : Brian Varricchione
1515 SE Water Avenue, Suite 100

Portland, OR97274
(s03) 224-9s60
bvarricchione@ mcknze.com

81009 Kallunki Road

Clatskanie, Oregon

Map 8-4-23-80, Tax Lots 700 and 800

The proposed railroad branchline corridor is approximately 1.7 acres

Agriculture

Primary Agriculture Use Zone - 80 (PA-80)

PA-80 to the north, east, and south
Resource lndustrial- Planned Development (RIPD) to the west

Conditional Use Permit for railroad branchline between Portland &
Western Railroad and the renewable diesel production facility
approved by DR 21-03

1



M
II. INTRODUCTION

Description of Request

The applicant, NEXT Renewable Fuels, lnc., requests a Conditional Use Permit for a proposed railroad

branchline intended to serve a renewable diesel production facility at the Port Westward lndustrial Park
(Port Westward) north of Clatskanie. The renewable diesel production facility was approved by the County
Board of Commissioners as a "Use Permitted under Prescribed Conditions" in the Resource lndustrial -
Planned Development (RIPD) zone as part of Site Design Review DR 21-03 and Variance 21-05.

ln March 2022,the County Board of Commissioners also approved a Conditional Use Permit (CU 21-04)for
a railroad branchline within the Primary Agriculture (PA-80) zone. That approval was reversed by the
Oregon Land Use Board of Appeals (LUBA). The applicant is therefore proposing a new application, which

includes changes in the size and location of the proposed railroad branchline to comport with LUBA's ruling.
To that end, the application proposes a limited rail connection between the renewable diesel production
facility and the existing Portland & Western Railroad Tracks.

This application package includes plans, drawings, and additional documentation in support of the
proposed Conditional Use Permit, together with this narrative, which provides responses based on the
remaining railroad branchline segment within the PA-80 zone (a single track east of the renewable diesel
production facility).

Existing Site and Surrounding Land Use

For the purposes of this application, the "site" is defined as the portion of a proposed railroad branchline
corridor in the Primary Agriculture Use Zone - 80 (PA-80) extending from an existing rail line to the east,

designed to serve the approved renewable diesel production facility. The site, located immediately east of
the Port Westward lndustrial Park (Port Westward), consists of portions of two (2) parcels: one owned by

the Port of Columbia County (the Port) and one owned by Felipe and Bobby De La Cruz. The combined area

of these two (2) parcels is approximately 16 acres, though the proposed rail corridor is much smaller, at

approximately L.7 acres.

2



M.
Figure 1 is an aerial photograph illustrating the project area.

Figure 1: Aerial Photo

The site is designated "Agriculture" in the Columbia County Comprehensive Plan and is zoned PA-80. The

site is not currently developed with structures, though a portion of it is in agricultural use (hay/grassland).

Non-significant wetlands are present over the whole site.l The Port-owned parcel (tax lot 8423-80-00700)
is currently the subject of a separate zone change application from PA-80 to Resource lndustrial - Planned

Development (RIPD); however, this conditional use permit application is being submitted based on the
cirrrent PA-80 zoning.

The surrounding area is zoned PA-80 to the north, east, and south, and RIPD to the west. Existing abutting
land uses are agricultural in all directions, with the exception of the Portland & Western Railroad mainline
immediately to the east. Existing industrial uses are located to the northwest within the Port Westward
lndustrial Park.

Nearby portions of Port Westward have been developed with Portland General Electric (PGE) power
generation facilities, the Columbia Pacific Bio-Refinery, the Clatskanie People's Utility District electrical

I As explained in more detail in the responses to Sections 1170 and 1180, the County Board of Commissioners concluded that
these wetlands were non-significant and therefore not protected by the County's Goal 5 program. This determination was not
appealed to LUBA. See County Final Order L2-2022.
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M I

substation, roadways, rail lines, utilities, drainage facilities, levees, pipelines, a water tower, and electrical
transmission lines. The entirety of Port Westward is within the Clatskanie Rural Fire Protection District.

The site is protected from flooding by dikes and associated stormwater conveyance and pumps within the
Beaver Drainage lmprovement Company district. According to the Federal Emergency Management
Agency's (FEMA) Flood lnsurance Rate Map 41009C0050D, dated November 26,2010, as the dike system
has been provisionally accredited by FEMA, the site is in shaded Zone X, which is defined as being outside
the Special Flood Hazard Area regulated by Columbia County. See Exhibit 4.

Proposed Development

The project proposed in this application includes the construction of a railroad branchline connecting to
Portland & Western's rail line to the east. The size of the proposed railroad branchline (within the PA-80
zone) consists of approximately 1,250 linear feet with an area of approximately 1.7 acres. The applicant is
leasing the property, though in the future that may change to either an outright purchase or conversion to
an easement.

This branchline will be accessory to and serve a renewable diesel production facility on the abutting
property to the west, as approved by Site Design Review application DR 21-03. The railroad branchline will
accommodate shipment of raw materials (e.g., clay) and potentially a small amount of finished product to
and from the proposed renewable diesel production facility. Rail transport may amount to approximately
315 rail cars per week, on average. Finished product and raw materials for facility operations will largely
be transported by vessels utilizing the Port of Columbia County-owned dock on the Columbia River, so the
facility is dependent on access to the dock and the river.2

Prior to construction, the applicant will seek any necessary approvals from Portland & Western Railroad
(the provider of rail services and rail Owner, which provided the specifications for the branchline layout).

Consistent with the character of other rail lines, the proposed railroad branchline does not create a demand
for new water, sanitary sewer, storm drainage, gas, or telecommunications facilities. The branchline may
make use of new electrical utilities for switches and signals.

The proposed construction and use of the rail will result in temporary and permanent impacts to wetlands
(Exhibit 3, Sheets C3.3 and C3.4 and Exhibit 11). When previously evaluating the site wetlands, the County
Board of Commissioners concluded that the wetlands for the proposed renewable diesel production facility
(which are addressed in the same wetland delineation and analysis as the wetlands within the proposed
railroad branchline) do not meet the County's adopted definition of "significant" wetlands. This was
confirmed by the County Board of Commissioners in Final Order L2-2022for DR 21-03 and V 2L-05:

The Board finds the County's Wetland Area Overlay set forth in CCZO 1180 does not prohibit
development of the Facility becouse the wetlands that will be impocted by Applicant's Facility ore
not "significant wetlonds." As discussed above, Applicont's wetlands consultant delineated the
wetlonds on the Facility site ond DSL approved the delineotion. The County's Wetland Area Oveilay
states that use and development activities in the overlay zone are permitted outright or conditionatly
if they will not destroy or degrade a "significant wetland" as defined in CCZO 1182. (CCZO 1183).

2 Port Westward is home to a 1,500-foot dock on the Columbia River and is one of only five (5) public deepwater ports in the state
of Oregon.
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M.
Accordingly, the Board finds the wetlands on the Facility site lack the biologicql value to be

considered significant for purposes of CCZO Chapter 1180. Therefore, the Board finds that
development of the Facility within delineated non-significant wetlonds is permitted pursuont to
cczo 1183.

The applicant is seeking approval from the U.S. Army Corps of Engineers for wetland alterations and the
Oregon Department of State Lands has issued permits for wetland alterations. The applicant will perform
approximately 488 acres of off-site wetland mitigation south of the site in accordance with Federal and

State law.

Requested Land Use Approval

The applicant is seeking approval from Columbia County Planning Commission for a Conditional Use Permit
for the portion of the railroad branchline in the PA-80 zone. This application excludes all track within the
RIPD Resource lndustrial - Planned Development zone, which does not require a conditional use permit
for rail.

Railroad Branchline

While the majority of feedstock and finished product will be transported by ship, to provide redundancy,
the applicant anticipates using rail to transport a portion of the feedstock to the renewable diesel
production facility, as wellas to transport clay and a portion of the finished product. The facility needs to
provide sufficient track length to accommodate rail cars when the cars are being unloaded, loaded, or
stored for the next shipment-without blocking the existing track to Port Westward lndustrial Park. ln
coordination with Portland & Westward ("P&W") Railroad, the proposed rail design will provide rail car

transportation and storage capacity for 18,000 linear feet of track (most of which is not subject to this
application as it is in the RIPD zone). As discussed above, the portion of the track on land zoned PA-80 (the

subject of this Conditional Use permit application) is defined as the "site" for this application. Additional
track is proposed on land zoned RIPD and that land is excluded from this application as a portion of that
was approved by the separate application for Site Design Review (DR 21-03) and a portion is addressed by

the pending application for a site design review modification application (DR 23-01 MOD).

As explained below, the proposed rail connection between the production facility and the Portland &
Western Railroad is a "branchline" for purposes of OAR 660-012-0065.

The Application includes a branchline rail connection to the P&W line running through Port Westward. This

branchline includes a single track. The connection between the Project and the existing P&W track runs

across a small amount of PA-80-zoned land, then enters Port of Columbia County property zoned RIPD. See

Figure l above and Figure 2 below.
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Figure 2: Area Zoning and Limits of Farm lmpacts Analysis

Where this rail infrastructure crosses PA-80 zoned land, it is permissible under OAR 660-012-0065
"Transportation lmprovement on Rural Lands," which allows "(j) Railroad mainlines and branchlines"

subject to the conditional use criteria in ORS 2L5.296.

According to P&W, the proposed rail improvements are, collectively, a "branch line": "NEXT's rail tracks

will be considered industry track, which is another term for branch line or spur" (Exhibit 20). P&W goes on

to explain:

As a general matter, "branch line" is a broad term thqt encompqsses any trqck that branches off

from mainline track.

Portlond & Western Railrosd, lnc. also does not consider the trocks at NEXT's focility a "switch or
rail yard." All cars entering ond exiting NEXT's focility will be for NEXT's sole use qt the site itself . A

switch/rail yqrd's goql is to block cors for furtherdnce to ather destination points.

There are no definitions of "railroad mainlines" or "branchlines" in OAR chapter 660, and no definitions of
these terms appear in the Oregon Revised Statutes. Most of the Oregon cases interpreting rail terminology
are from the pre-war period but given the importance of rail transportation at that time, they are worth
considering for guidance. The only case that appears to interpret these terms is Union Pocific Railroad

Company v. Anderson, which described them as follows:
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The commonly understood meaning of the words "main line" of o railroad is the principal line, and
the bronches ore the feeder lines like the tributories of a river. The court so stated in the O, C. & E.

case, quoting dictionory definitions to thot effect. lt also quoted from 22 R.C.L. 744 the following:

A 'trunk railway' is a commercial roilway connecting towns, cities, counties or
other points within the state or in different states, which has the legol capacity,
under its charter or the general law, of constructing, purchasing and operating
bronch lines or feeders connecting with its main stem or trunk, the moin or trunk
line bearing the same relotion to its branches that the trunk of a tree bears to its
bronches, or the main stream of a river to its tributaries.

To the some effect is Baltimore & Ohio R. Co, v. Woters, 105 Md. 396, 66 Atl. 685, 12 L.R.A. (N.5.)

325, where the court said that o "loterol rood" (which was treated as synonymous with o "bronch
line") was "nothing more nor less thon on offshoot from the moin line or stem", and approved the

following definition from Stote v. United New Jersey R. and Conal Co.,43 N.J.L. 710:

It denotes a rosd connected, indeed, with the main line, but not o mere incident
of it, not constructed simply to facilitote the business of the chief roilway, but
designed to hove a business of its own, for the transportotion of persons or
property to and from places not reached by the principol route.

- Union Pacific Railroad Company v. Anderson,'J,67 Or 687 (1941) at7tl-712

What is apparent in the above analysis is that a "main line" or "trunk line" can be analogized to a river or
tree trunk while a "branchline" can be analogized to a tributary or branch. Further case law research did
not reveal any definition of a "spur" line that suggests that a "spur" line is not within the broader category
of "branchlines."

There is Oregon legal precedent demonstrating that the terms "spur" and "branchline" are synonymous
For example, the factual recitation by the Oregon Supreme Court in Corvallis & A. A. R. Co. v. Portland, E

& E. Ry. Co.,84 Or 524 (19171uses the two terms interchangeably:

Plaintiff alleges in effect that on April L7, 7971, and for some time prior thereto, it owned and
operated a roilroad line from Corvollis to Monroe, and also owned ceftain railwoy equipment, rolling
stock, real and personal property, rights of woy, controcts, and fronchises; that omong the controcts
was one made during the year 7909 between the plointiff and the Corvollis Lumber Manufocturing
Company, hereafter to be designated os the Lumber Compony, by the terms of which plaintiff aqreed
to construct a bronch line from its main track on or before May 1"5, 1970, extending into section L6,

and olso to extend that spur to a point within the boundory lines of the northwest quarter of section
20 on or before lune L, 1911, the Lumber Company to furnish logs from said timber for
transportation to Corvollis over the bronch Iine when constructed [...]. (Emphosis added.)

The above passage illustrates two (2) concepts: first, there is no principled difference as far as the Court
was concerned between the term "spur'' and "branchline", and second, it demonstrates that a rail

connection requested by a single company (in this case, the Corvallis Lumber Manufacturing Company) is

still a "branchline" even though it serves a single use.

More recently, the Oregon Land Use Board of Appeals relied on a non-legislative 200L ODOT Oregon Rail

Plan to interpret the meaning of "branchline," as that term was enacted as part of OAR 660-012-0065 in

1995. ln so doing, LUBA approved of ODOT's definitions of branchline as "a secondary line of a railway,
typically stub-ended." LO00 Friends of Oregon v. Columbia County, 

- 
OR LUBA- (LUBA No. 2022-039, slip

op at 2L-22, October 22,20221. This definition does not differ in material respects from the definition

7
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"branchline" in Union Pacific, quoted above. As the branchline in this instance consists of a single line
between the track and facility and ends in stub, the proposed railroad branchline fits ODOT's definition as

well.

Based on the above, the County can find that the applicant's proposed rail infrastructure is a branchline.
Consequently, the County can find that NEXT's proposed railroad connection is permissible on PA-80 land
pursuant to OAR 660-012-0065. There is no express or implied basis in that rule to conclude that a railroad
"branchline" serving a single proposed use is not allowable under that rule.

8
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III. NARRATIVE AND COMPTIANCE

The following narrative addresses how the proposed application complies with the Columbia County
Zoning Ordinance (CCZO) criteria. ln the sections below, applicable approval standards from the CCZO are
shown in italics, while responses are shown in a standard typeface.

The approval criteria for a Conditional Use Permit are set forth in CCZO L503.5. Aside from responses to
this section, responses to the remaining standards and criteria do not serve as a concession that they are
applicable to the application; and in some cases, responses to non-applicable standards are provided for
informational purposes.

Article ll- General Provisions

202 Districts
Columbia County is hereby divided into the following zones, in each of which the uses, height, and area
reg ulations a re u nifo rm :

District Tvpe Short Title Description

Resource Zones

Primary Agriculture PA-80 Agriculture district with a mi,nimum lot or
parcel size of 80 acres.

L..I

Speciol Districts. Overlav Zones and Special Provisions

t...1
Flood Hazord Overlay
Sensitive Bird Habitat
Historic Overloy
Ripa ria n Co rrido rs, W etlon ds,

Water Quality, Fish ond Wildlife
Wetland Areq
NaturalArea
Big Game Ronge

Response: The site is zoned PA-80. Portions of the site are also subject to the Wetland Area (WR) Overlay
pursuant to Section 1180 (as discussed in the response to CCZO L180, the wetlands at this site do not meet
the County's definition of significant wetlands so development is permitted within the WA Overlay). The
site is not subject to other overlay zones (as discussed in the responses to Sections II0O, LL20, tL30, L770,
1185, and 1190). This narrative and the accompanying materials demonstrate compliance with the
applicable zoning and overlay zoning development regulations and approval criteria. This standard is met.

Article lll - Resource Districts

Section 300 Primory Agriculture Use Zone - 80 PA-80

303 Table of Authorized Uses and Development
The following uses, activities and development are outhorized in the Primary Agriculture Zone, subject to
review ond approval under applicoble regulatory standards:

FH

H

RP

SBH

WA

NA

BGR

Flood Hazord
Sensitive Bird Habitot
Historic Overlay
Riporian Areos, Wetlonds, Water Quality,
Fish and Wildlife
Wetlands
Natural Habitats
Big Gome Habitat

9
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Key

HV

NHV
P

AR

cuP/Pc

NP

High-Volue Form Land

Other lands, not defined as High-Value Farm Land

Permitted
Subject to administrative review and approval process described in Section L60L

Subject to Plonning Commission review and approval for Conditional Use described
in Section 1503

Use not permitted

Note: The CCZO Section Column below lists only subsections of outhorization and specific criteria of this PA

Zone. Other criteria of this ordinance may apply to q proposed use, including but not limited to site design
review, conditionol use permit review, special use standards, ond overlay zoning.

Response: The proposed railroad branchline (see further discussion in the "Railroad Branchline" section of
the lntroduction) is a transportation facility subject to Conditional Use Permit approval. This narrative
provides responses to the cited Sebtions 306.9, 307, and 308; however, it should be noted that contrary to
the language in the table regarding such facilities "requiring an exception," no goal exception is required
for this use pursuant to ORS 215.283(3), ORS 215.296, and OAR 660-012-0065. Those statutes and rules
are discussed below, in the response to subsection 306.9.

306 Conditional Uses

The following uses may be approved, subject to compliance with the procedures ond criteria under Sections

307, 308, and L503 Conditionql Use Permit Heoring, the prescriptive standards specified herein, and other
applicable state, federal and locol regulations and permits:

.9 Roads, Highways ond other Transportation Focilities and lmprovements os set forth in OAR

660-072-0065 related to Transportation lmprovements on Rural Lands and not otherwise
provided for in this Section, subject to adoption of an Exception to Statewide Plonning Goal
3 ond to any other applicable goalwith which the facility or improvement does not comply,
subject to compliance with Section 307, General Review Standards and Section 7503.

Response: As noted in the response to Section 303, the proposed railroad branchline is a

transportation facility subject to Conditional Use Permit approval; however, this use does not
require an Exception to Statewide Planning Goal 3 as the use is authorized by State statute under
ORS 215.283, uses permitted in exclusive farm use zones in nonmarginal lands counties.
Specifically, ORS 215.283(3) states that:

Roads, highways and other transportation facilities and improvements not ollowed under
subsections (1) and (2) of this section moy be established, subject to the approval of the
governing body or its designee, in areos zoned for exclusive farm use subjectto:
(a) Adoption of on exception to the goal related to ogriculturol lands and to any other

opplicable goal with which the facility or improvement does not comply; or
(b) ORS 215.296 (Standards for opproval of certain uses in exclusive farm use zones)

for those uses identified by rule of the Land Conservation and Development
Commission as provided in section 3, chapter 529, Oregon Laws 7993.

Roads, highways and other transportation

focilities, requiring an exception
CUP/PC CUP/PC 306.9, 307,308

TABLE OF AUTHORTZED USES & DEVELOPMENT (EXCERPT)

TRANSPORTATION HV NHV PA-80 SECTION

10
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Criterion (b) refers both to ORS 215.296 and to the "...rules of the Land Conservation and
Development Commission as provided in section 3, chapter 529, Oregon Laws 1993." These rules
are codified at OAR 660-012-0065, Transportation lmprovements on Rural Lands, which states in
part that:

(1) This rule identifies transportation facilities, services and improvements which may
be permitted on rural lands consistent with Goals 3, 4, 7L, and 14 without a gool
exception.
The following transportation improvements are consistent with Goals 3, 4, 71, and
14 subject to the requirements of this rule:
(b) Transportation improvements that ore allowed or conditionally allowed

by ORS 2L5.2L3 (Uses permitted in exclusive form use zones in counties
that adopted morginal lands system prior to 1993), 215.283 (Uses

permitted in exclusive farm use zones in nonmorginal lands counties) or
OAR chapter 560, division 5 (Forest Lands);

(j) Railroad moinlines and branchlines;

ORS 215.296, Standards for approval of certain uses in exclusive farm use zones, states that

(2)

A use allowed under ORS 215.2L3 (Uses permitted in exclusive form use zones in
counties that odopted marginol Ionds system prior to L993) (2) or (11) or 2L5.283
(Uses permitted in exclusive form use zones in nonmarginal londs counties) (2) or
(4) may be approved only where the local governing body or its designee finds
that the use will not:
(a) Force a significant change in accepted farm or forest proctices on

surrounding lands devoted to farm or forest use; or
(b) Significantly increase the cost of accepted farm or forest practices on

surrounding londs devoted to farm or forest use.

An opplicant for o use ollowed under ORS 21.5.213 (Uses permitted in exclusive

form use zones in counties that odopted marginol lands system prior to L993) (2)

or (1L) or 275.283 (Uses permitted in exclusive farm use zones in nonmarginal
londs counties) (2) or (4) moy demonstrote thot the stsndards for approval set

forth in subsection (1.) of this section will be satisfied through the imposition of
conditions. Any conditions so imposed shsll be cleor and objective.

The provisions above explain how the railroad branchline may be authorized by the County. The
analysis required by ORS 2L5.296 is included in the response to Section 307.1, below. This standard
is met.

307 General Review Standards
.1- All uses in the Primary Agriculture Zone shall meet the review standords found in the obove

enobling Sections 304, 305 or 306. To also ensure compotibility with farming and forestry
activities, the Planning Director, heorings body or Planning Commission sholl determine
that a use outhorized by Sections 304, 305, or 306, except as specifically noted, shall meet
the followi ng requi re me nts :

Response: Consistent with the Oregon Supreme Court's ruling in Stop the Dump Coalition v. Yamhill
County, this narrative provides a farm-by-farm analysis for the farm impacts test utilizing the
Supreme Court's definition that "A 'significant' change or increase in cost is one that will have an

important influence or effect on the farm." This examination identifies the impact area associated
with the branchline (which extends from the Portland & Western Railroad mainline to the
proposed renewable diesel production facility). The analysis then characterizes existing agricultural
practices in the impact area and demonstrates that the proposed railroad branchline

1I

(3)

(1)
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does not violate either of the approval criteria in this subsection. Responses to each criterion are

outlined below.

A. The proposed use will not force a significant chonge in accepted form or forest
proctices on surrounding lands devoted to farm or forest use; ond

Response: As illustrated in Figure 3, the proposed railroad branchline crosses two (2)

parcels: one owned by Felipe and Bobby De La Cruz (tax lot 8423-80-00800) and one

owned bythe Port of Columbia County (tax lot 8423-80-00700). As illustrated in Figure 3

and the zoning map in Exhibit 2, both parcels are zoned PA-80. Adjacent resource lands

include property zoned PA-80 to the north, east, and south.

Based on the location of the Portland & Western Railroad mainline, which bifurcates a

small amount of resource land, the only area affected by the proposed branchline will be

land north of the branchline and south and west of the existing Portland & Western
mainline. Since the proposed railroad branchline will isolate a triangle bounded by the rail

mainline to the northeast, the proposed railroad branchline to the south, and the
proposed renewable diesel production facility to the west (on land zoned RIPD), the impact
area analyzed for this standard is limited to portions of the two (2) parcels that will be

crossed by the railroad branchline,

. ::$iu"'
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The analysis area for the branchline totals 14.1 acres. There are no nearby lands devoted
to forest use, but there are agricultural lands. Aerial photography and the Cropland Data

Layer3 indicates that the northern tip of the De La Cruz parcel is wetland. The wetland
delineation report (Exhibit 11) depicts the railroad branchline as a wetland, but the report
did not analyze the remainder of the impact area.a The central portion of the De La Cruz
parcel (within and north of the proposed railroad branchline corridor) is used for
hay/grassland; similarly, the single Port parcel west of the De La Cruz parcel contains
wetlands and is used for hay/grassland as well. Hay and row crops are fairly resilient and

are not sensitive to the sound or vibration associated with rail traffic, as evidenced by the
proximity of these crops to the existing rail mainline.

Farm practices for hay production and row crops include activities such as tilling/soil
preparation, planting, irrigation, spraying fertilizer, managing weeds, mowing, and
harvesting. Construction and operation of the railroad branchline could cause minor
changes in access routes to fields (for instance, the branchline willcross an existing access

route for the De La Cruz parcel) and changes in patterns of cultivation, seeding, fertilizing,
and harvesting near the facility. The farming activities north of the proposed rail line could
continue even with the construction of the railroad branchline since the applicant (as the
Owner of the railroad branchline) proposes to provide a private rail crossing to allow
passage of farm equipment (see Exhibit 3, Sheet C2.7). The risk of conflict between farm
equipment and trains on the branchline is low because the trains will be infrequent and
moving slowly as they accelerate and decelerate due to proximity to the end of the line.

Taken individually, neither alterations to access routes nor increased time to access fields
is by itself a condition that would cause farm operators to significantly change their farm
practices. Furthermore, the cumulative effect of these changes does not require farm
operators to significantly change their practices. As depicted on the Field Access Map
(Exhibit 21), no existing field access points are eliminated by the proposed branchline.
There are sufficient railcrossings available to access the fields and the railroad branchline
will not significantly change farming practices or cause substantial delays.

The railroad tracks are constructed on a gravel bed that minimizes fire potential from any
sparks that may be generated. The proposed branchline is also in the vicinity of PGE's

existing transmission lines and associated maintenance road, which are subject to
vegetation control to minimize conflict with electrical facilities. The rail line will also be
next to stormwater ditches and a pond, which will further reduce fire potential.

Construction of the railroad branchline will be near existing irrigation and drainage ditches,
which will remain in place. As depicted on Sheet C2.7 of Exhibit 3, a culvert is proposed
where the existing ditch will be crossed by the rail infrastructure. The proposed culvert will
be designed and sized as part of final engineering drawings during the permitting phase of
the project. Utilizing standard engineering practice, the design engineer will ensure that
the cross-section and slope of the culvert provides adequate hydr

3 US Department of Agriculture, National Agricultural Statistics Service, Cropland Data Layer Program, available at
https://nassgeodata.gm u.ed u/CropScape/
a As explained in more detail in the responses to Sections 1170 and 1L80, the County Board of Commissioners concluded that
these wetlands were non-significant and therefore not protected by the County's Goal 5 program. This determination was not
appealed to LUBA. See County Final Order I2-2O22.
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aulic capacity to convey water flows from their upstream contributing areas to their
existing downstream channels. Accordingly, NEXT's proposed branchline will not
negatively impact drainage and irrigation.

Railroad operators are required by Federal and State law to prepare oil spill response plans

and to utilize rail cars meeting the latest safety standards to minimize the potential for
impacts on nearby lands.

Based on this information, the Commission can conclude that the proposed railroad
branchline will not force a significant change in farm or forest practices within the impact
a rea.

B. The proposed use will not significantly increase the cost of accepted farm or forest
proctices on lands devoted to farm or forest use.

Response: As discussed in the response to criterion A, only two (2) parcels are within the
impact areas that have the potential to be affected by the proposed railroad branchline.
Again, as noted above, parcels within the impact areas contain wetlands, though portions
have been used for grass/hay and mint in recent years. The impact area contains one (1)

parcel owned by Felipe and Bobby De La Cruz and one (1) parcel owned by the Port of
Columbia County. See Figure 3.

Farm practices for hay production and row crops include activities such as tilling/soil
preparation, planting, spraying fertilizer, managing weeds, mowing, and harvesting.
Construction and operation of the branchline does not interfere with these activities by

increasing land values (e.g., by converting agricultural land to non-farm/residential use) or
by altering the landscape in a manner that would trigger the need for farm operators to
incur significant additional expenses. Trains are designed to stay on their tracks, so unlike
a roadway or path, the railroad branchline would not introduce automobiles, pedestrians,

or cyclists into agricultural lands where they were not previously present. As a result, no

additional measures need to be taken by farmers to prevent trespassers.

Train traffic on the railroad branchline will not lead to any appreciably higher level of dust
than is currently present from the Portland & Western Railroad mainline which already
borders the impact area (all portions of the impact area are already within 800 feet of the
rail mainline). Consequently, construction of the railroad branchline will not cause farmers
to incur significant costs to utilize additional water or pumping equipment to suppress dust
or wash their products.

The railroad branchline will not increase the cost of farming inputs (seed, fertilizer,
pesticides, etc.) and will not increase farmers' liability or financial exposure. The impact
area is not used for grazing so there would be no need to expend funds to install fencing
to prevent livestock from crossing the tracks. The applicant proposes to construct a private

rail crossing at its own expense to allow passage of farm equipment to the PA-80 property
that would be isolated by the railroad branchline (see Exhibit 3, Sheet C2.7).

Based on this information, the Commission can conclude that the proposed railroad
branchline will not individually or cumulatively significantly increase the cost of farm or
forest practices within the impact area.
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.2 ln addition to the requirements in 307.L4. and 8., the applicant may demonstrate that the

standords for approval will be satisfied by imposing cleor and objective conditions to ensure

conformance to applicable standords of the proposed PA-80 use.

Response: The applicant has provided evidence demonstrating that the proposed railroad
branchline satisfies the criteria in Section 307.1 without requiring the imposition of additional
conditions of approval. This standard does not apply.

.3 For oll residential development opproved under 305.L through 305.1.3, the owner shall sign

and record in the deed records a document binding on the landowner and any successors

in interest, prohibiting them from pursuing a cloim for relief or couse of action alleging
injury from farming or forest practices normolly allowed under law.

Response: No residential development is proposed. This standard does not apply.

.4 Permit Expiration:
A. For ony discretionary decision under Sections 305 and 306, except os provided for

in Subsection 307.5 below, if not within an urban growth orea, the approval period

for development is void two (2) years from the date of final decision if a

development permit is not issued by Land Development Services;

B. The Director may gront extensions of up ta one yeor if the applicant requests an

extension in writing prior to the approval period expiration ond it is determined
that the applicant wds not able to begin or continue development during the
approval period for reasons which the applicant was not responsible;

C. Approval of on extension granted under this subsection is an administrative
decision, is not a lond use decision os described in ORS 1"97.01.5 and is not subject
to appeal as a land use decision; and

D. Additional one year extensions may be authorized where applicable criteria for the
decision hove not changed.

Response: The applicant intends to construct the proposed railroad branchline within the permit
expiration periods outlined above. This standard is met.

.5 For a proposed residential development decision under Subsections 305.L through 305.13,
if not within an urban growth boundory, the opproval period sholl be valid for four (4) yeors

and an extension granted under B. above shall be valid for two (2) yeors.

Response: No residential development is proposed. This standard does not apply.

308 Deve lo p ment Stand ards

.L The minimum averdge lot width shall be 100 feet for all activities except forming and

forestry.

Response: The proposed railroad branchline will consist of a small leasehold or easement corridor
through other parcels and will not be a standalone parcel that would need to be suitable for
development. Excluding the area that would be devoted to rail use, the balance of each of the
underlying parcels is much wider than L00 feet. This standard is met.

.2 The minimum average lot depth shall be L00 feet for all activities except farming and

forestry.

Response: The proposed railroad branchline will consist of a small leasehold or easement corridor
through other parcels and will not be a standalone parcel that would need to be suitable for
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development. Excluding the area that would be devoted to rail use, the balance of each of the
underlying parcels is much deeper than 100 feet. This standard is met.

.3 All newly creoted lots or parcels and those with permitted, reviewed or conditional uses,

shall have a minimum of 50 foot frontage on a public or private right-of-woy and on
approved access in occordance with this ordinance, the Columbia County Rood Standards
and the Rural Transportation System Plon.

Response: No new lots or parcels are proposed. The railroad branchline is a transportation facility
that does not merit public or private right-of-way access as it will instead accommodate movement
of railcars from the Portland & Western Railroad mainline to the separately authorized renewable
diesel production facility. This standard does not apply.

.4 Setbacks. The following are minimum setbacks for oll buildings and structures. In addition,
all structures are subject to ony speciol setback lines, where specified on designoted orterial
or collectors.
A. No structure shall be constructed closer thon 30 feet to a property line. In the event

the subject property is bordered by a zone with more restrictive setbacks, the more
restrictive setback of the adjoining zone shall control on the side of the subject
property adjoining the more restrictive setbock.

B. Setbocks in wetlond areos shall be required in occordance with Sections 1770 ond
11.80 of the Columbia County Zoning Ordinance.

Response: No new buildings or structures subject to setbacks are proposed. As discussed in the
response to Sections LL70 and 1L80, as the wetlands on site are not associated with streams,
rivers, sloughs, or lakes, there is no protective riparian corridor boundary around the wetlands. As

further discussed in the response to Section 1180, the wetlands on site are not deemed significant
and are thus permitted by that section. The applicant is seeking approval from the U.S. Army Corps
of Engineers for wetland alterations and the Oregon Department of State Lands has issued permits
for wetland alterations. The applicant will perform approximately 488 acres of off-site wetland
mitigation south of the site in accordance with Federal and State law. This standard is met.

.5 Height. There shall be o height limitation of 100 feet in the PA-80 Zone for farm use

structures, except for on those lands containing abandoned mill sites thot were rezoned to
industrial uses pursudnt to ORS 797.719 or ore subject to Airport Overloy Zone, or any
structure which hos received a conditional use or voriance approval which ollows a greater
height of said structure. Unless otherwise prohibited, the moximum building height for all
non-form, non-forest structures shall be 50 feet or 2% stories, whichever is /ess.

Response: No new buildings or structures are proposed. This standard does not apply.

.6 Signs. The stondards and requirements described in Section L300 of the Columbia County
Zoning Ordinonce shall apply to all signs ond nome plates in the Exclusive Farm Use Zone.

Response: No advertising signs are proposed. Signs pertaining to rail safety are not regulated by
Section 1300. This standard does not apply.

The Oregon Department of Fish & Wildlife shall be notified and provided with the
opportunity to comment on ony development within a Goal 5 protected wildlife habitat
area.

7
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Response: Columbia County Comprehensive Plan, Part XVl, Article Vlll(A), Big Game Wildlife
Habitat, identifies three (3)types of big game habitat. As depicted in Exhibit 6, the site is not within
a Big Game Habitat area, Peripheral Big Game Habitat area, or Columbia white-tailed deer range
in the County's Wildlife Game Habitat map. The map does identify the area as major waterfowl
habitat and the County may choose to provide an opportunity for Oregon Department of Fish &
Wildlife to comment on the application.

.8 Dwellings and other structures to be located on a parcel within designated big gome
habitat areas pursuant to the provisions of Section LL90 ore also subject to the additional
siting criteria contained in Section 7790.

Response: Columbia County Comprehensive Plan, Part XVl, Article Vlll(A), Big Game Wildlife
Habitat, identifies three (3) types of big game habitat. As depicted in Exhibit 6, the site is not within
a Big Game Habitat area, Peripheral Big Game Habitat area, or Columbia white-tailed deer range
in the County's Wildlife Game Habitat map. Therefore, development at the site is not subject to
Section L190, Big Game Habitat Overlay Zone.

Article Vl - Special Districts, Overlay Districts and Special Provisions

Section 7700 Flood Hazard Overlay (FH)

Response: The railroad branchline site is protected from flooding by dikes and associated stormwater
conveyance and pumps within the Beaver Drainage lmprovement Company district. According to the
Federal Emergency Management Agency's (FEMA) Flood lnsurance Rate Map 41009C0050D, dated
November 26,20'J,0, the dike system has been provisionally accredited by FEMA. See Exhibit 4. This map
indicates that the site is in FEMA's shaded Zone X, corresponding to areas protected by levees from \%
annual chance flood. Therefore, the site is not in the Special Flood Hazard Area and is not subject to the
standards of this Section.

Section 7720 Sensitive Bird Hobitot Overlay (SBH)

Response: Columbia County Comprehensive Plan, Part XVl, Article Vlll(F), Non-Game Wildlife Habitat, lists
areas identified as significant nesting sites by the Oregon Department of Fish and Wildlife. The Port
Westward area is not a listed area for Bald Eagle nests, Blue Heron rookeries, or Northern Spotted Owl
nests. As illustrated in Exhibit 5, the site is not within any areas identified as Natural Areas, Non-Game
Areas, or Sensitive Areas on the County's Threatened, Endangered and Sensitive Wildlife and Plant and
Natural Areas map.

Columbia County Comprehensive Plan, Part XVl, Article Vlll(G), Upland Game Habitat, lists three (3) mineral
spring areas identified as habitats for band-tailed pigeons, none of which include Port Westward. As

illustrated in Exhibit 6, the site is not within an identified Upland Game Habitat area in the County's Wildlife
Game Habitat map.

Since the site is not within the identified habitat areas, development at the site is not subject to the
Sensitive Bird Habitat Overlay Zone.

Section 7730 Historic Overlay (HO)

Response: Historic and culturally significant sites and structures are identified in Article Xl of the
Comprehensive Plan. None of the listed sites and structures are on or adjacent to the site. Development at
the site is not subject to the Historic Overlay.

L7



M.
Section 7770 Riparion Corridors, Wetlonds, woter Quolity, and Fish and wildlife Hobitat Protection
Overloy Zone (RP)

1772 Riparian Corridor Standards
A. The inventory of Columbio County streams contoined in the Oregon Department of Forestry Stream

Classification Maps specifies which streams ond lakes are fish-bearing. Fish-bearing lakes are
identified on the map entitled, "Lokes of Columbia County." A copy of the most current Streom
Classification Maps is attoched to the Comprehensive Plan, Technical Appendix Part XVl, Article
X(B) for reference. The map, "Lakes of Columbia County" is attached to the Comprehensive Plan,

Technicol Appendix Part XW, Article X(B), ond is incorporated therein. Based upon the stream and
lake inventories, the following riparian corridor boundaries shall be established:
1.. Lakes. Along allfish-bearing lakes, the riparian corridor boundary shall be S0-feet from the

top-of-bank, except as provided in CCZO Section 1172(A)(5), below.
2. Fish-Bearing Streoms, Rivers and Slaughs (Less than L,000 cfs). Along all fish-bearing

streams, rivers, and sloughs with an average onnual streom flow of less than 7,000 cubic

feet per second (cfs), the riparian corridor boundary shall be S)-feet from the top-of-bank,
except as provided in CCZO Section L1-72(A)(5), below. Average annual streom flow
information sholl be provided by the Oregon Woter Resources Deportment.

3. Fish-Bearing and Non-Fish-Bearing Streoms, Rivers and Sloughs (Greoter than 1,000 cfs).

Along all streoms, rivers, and sloughs with an average annual streom flow greater thon
7,000 cubic feet per second (cfs), the riparian corridor boundary shall be 75-feet upland

from the top-of-bank, except as provided in CCZO Section 1172(A)(5), below. Average
annual streom flow information shall be provided by the Oregon Water Resources

Deportment.
4. Other rivers, lakes, streams, and sloughs. Along all other rivers, streoms, and sloughs, the

riparian corridor boundory sholl be 25 feet uplond from the top-of-bank, except as provided
in CCZO Section 1L72(A)(5), below.

5. Wetlands. Where the riparion corridor includes all or portions of o significant wetland, as

identified in the State Wetlands lnventory and Local Wetlands lnventories, the stondard
distance to the riparian corridor boundary shall be measured from, ond include, the upland
edge of the wetland. Significant wetlands are also regulated under provisions in the
Wetland Overlay Zone, Columbia County Zoning Ordinonce, Section LL80.

Response: Based on the interpretation established by the County Board of Commissioners in Final Order
12-2022 for DR 2L-03 and V 2I-05, the site is not subject to CCZO Section 1170:

The County Riporion Corridor Overloy Zone (CCZO L1.70) ("Riporian Corridor") stotes thot
riparian corridor boundaries will be established based upon streams and lakes os identified
in the maps referenced in the CCZO 1172.A and for wetlands if they are significant as

identified in the Stote Wetlsnds lnventory ond the Local Wetlands Inventories. The Board

finds thot the Facility is not with the Riporion Corridor boundory because there are no
County-designated streams or lakes on the Facility site and because the wetlands on the
Facility site are not significant, os exploined in more detail below.

The Facility will not enter or abut any lake, river, or stream oreas mapped in the Columbia
County Stream Classification Maps and in the map "Lakes of Columbia CoLlnty", which ore
ottoched to the Comprehensive Plan, Technical Appendix Part XVl, Article X(B). The Board
recognizes that under CCZO 1772, the Riporian Corridor boundary moy apply to also include
oll or portions of a "significant wetland.' (CCZO 7172.A.5). Applicant submitted o wetland
delineotion report for the Facility with its Application. (Exhibit 1.7 to Applicotion, Anderson
Perry Wetland Delineation Report). The report indicotes there are wetlonds in the Focility
site. The Oregon Deportment of State Lands ('DSL") reviewed the wetlond
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delineation report for the Facility site and agreed with its delineation. DSL provided a
memorandum dated December 75, 2021, which recommended that the County find the
wetlands are not significant. The County ogrees with DSL's recommendotion and finds that
Applicant hos provided substantiol evidence thot the wetlands on the Facility site are not
significant and therefore, ore not reguloted by the County's Riporian Corridor overlay.
(cczo 1172).

The railroad branchline site does not contain or abut any lakes, rivers, or streams or traverse McLean

Slough. Oregon Department of Forestry Stream Classification data do not identify any fish-bearing streams,
lakes, or sloughs at the site (see Exhibit 8). Similarly, the "Lakes of Columbia County" map (attached as

Exhibit 9) illustrates that there are no identified lakes in the vicinity of Port Westward.s

The proposed railroad branchline will be in the vicinity of existing ditches that are not streams, sloughs, or
wetlands; the site-specific Wetland Delineation Report (Exhibit 11) identifies numerous non-wetland
irrigation ditches which "...drain south to the Columbia River via McLean Slough, Beaver Slough, and the
Clatskanie River." None of these sloughs or the Clatskanie River flows through the site or have buffers
within the railroad branchline site.

The wetland delineation report (Exhibit 11), which has now been approved by the Oregon Department of
State Lands (Exhibit 1"2), indicates that the wetlands in the study area are supported by precipitation,
irrigation water, surface runoff, and groundwater rather than rivers, streams, or sloughs (the wetlands fall
into the "flats" rather than "riverine" hydrogeomorphic class). Therefore, the distance to the riparian
corridor boundary need not be measured from the edge of the wetlands since the wetlands are not riparian
in nature.

The site does not contain an identified fish-bearing stream or lake and no site alterations are proposed

within the 25-foot riparian buffer around McLean Slough. Therefore, this application does not trigger
application of the Riparian Corridors, Wetlands, Water Quality, and Fish and Wildlife Habitat Protection
Overlay Zone.

Section 7780 Wetlond Area Overlay (WA)

118L Purpose

The purpose of this zone is to protect significont wetlands within the identified Wetland Areos cts shown on

the State Wetland lnventory ond LocalWetland lnventories, from filling, drainoge, or other alterotion which
would destroy or reduce their biologicol volue. The Wetland Area Overlay does not apply to land legally
used for commercial forestry operations or standard farm practices, both of which are exempt from these

wetlond oreo corridor standards. The use of land for commerciol forestry is regulated by the Oregon

Department of Forestry. The use of Iond for standard farm practices is reguloted by the Oregon Department
of Agriculture, with riparion area and water quolity issues governed by ORS 568.210 to ORS 568.805.

1182 Definition
A significant wetland is an area that is inundated or soturated by surfoce woter or ground water ot a

frequency and durotion sufficient to support, and thot under normal circumstonces does support, a
prevolence of vegetation typically adapted for life in saturated soil conditions. ln case of dispute over
whether on drect is of biological value and should be considered a significant wetland, the County shall

s Columbia County Comprehensive Plan, Part XVl, Article X, Water Resources, specifies that the "Lakes of Columbia County" was

prepared by the U.S. Department of the lnterior, Geological Survey, in 1973. An excerpt from this report is attached as Exhibit 9.
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obtain the recommendotion of the Oregon Deportment of Fish and Wildlife, the Columbia County Soil and
Water Conservation District, and the Division of Stote Lands.

Response: Potential wetlands exist within the vicinity of the railroad branchline site as illustrated in the
Statewide Wetlands lnventory excerpt in Exhibit 10 and in the County's map in Exhibit 7. The applicant
therefore engaged a wetlands consultant to perform a site-specific wetland delineation, with the resulting
report attached as Exhibit 11. The wetland delineation report, which reveals considerable differences in

wetland size and location compared to the Statewide Wetlands lnventory, has been approved by the
Oregon Department of State Lands (DSL) (Exhibit 12). As discussed in Exhibit 13, based on the wetland
delineation report approved by DSL, the presence of plants adapted solely to wetlands is very low, as most
of the plants consist of species that grow in wetlands and non-wetlands. Since the vegetation within the
delineated wetland does not constitute a prevalence of plants "adapted for life in saturated soil
conditions," the wetlands do not meet the County's adopted definition of significant wetlands.

ln addition to the vegetation profile, the biological value of the delineated wetlands is limited. Exhibit L3

notes that the wetland delineation report analyzed 17 functions, of which only four (4) received higher
ratings, while five (5) received moderate ratings and seven (7) received lower ratings. Since the wetland
delineation report has been approved by DSL, there does not appear to be any dispute by subject matter
experts on whether these wetlands have little biological value. DSL issued a written statement explaining
the non-significance of affected wetlands in December 2021, (Exhibit 14). The Columbia Soil and Water
Conservation District and the Oregon Department of Fish and Wildlife also provided comments, attached
as Exhibits 15 and 1"6 respectively. This further supports the contention that the wetlands do not meet the
County's adopted definition of "significant" wetlands.

Based on this evidence, the County Board of Commissioners concluded that the wetlands for the proposed
renewable diesel production facility (which are addressed in the same wetland delineation and analysis as

the wetlands within the proposed railroad branchline) do not meet the County's adopted definition of
"significant" wetlands. This was confirmed by the County Board of Commissioners in Final Order 12-2022
for DR 21"-03 and V 2L-05:

The Boord finds the Caunty's Wetland Area Overloy set forth in CCZO 1.L80 does not prohibit
development of the Facility because the wetlands that will be impacted by Applicant's Focility are
not "significant wetlonds." As discussed above, Applicant's wetlands consultant delineoted the
wetlands on the Facility site ond DSL approved the delineation. The County's Wetlond Area Overlay
states that use and development activities in the overlay zone are permitted outright or conditionally
if they will not destroy or degrade o "significant wetland" os defined in CCZO 1.182. (CCZO L183).

Accordingly, the Board finds the wetlands on the Focility site lock the biologicol value to be

considered significant for purposes of CCZO Chapter 1180. Therefore, the Board finds that
development of the Facility within delineated non-significont wetlands is permitted pursusnt to
cczo L183.

The applicant is seeking approval from the U.S. Army Corps of Engineers for wetland alterations and the
Oregon Department of State Lands has issued permits for wetland alterations. The applicant will perform
approximately 488 acres of off-site wetland mitigation south of the site in accordance with Federal and
State law.

The railroad branchline proposed with the current application falls within areas previously delineated as

non-significant wetlands and is therefore permitted under Section 1180.
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Section 7785 Natural Area Overloy (NA)

Response: The Oregon State Register of Natural Heritage Resources, attached as Exhibit 12, does not
include any sites in the vicinity of Port Westward. Furthermore, the Nature Conservancy does not own any
natural areas within Columbia County. Finally, the inventory of natural areas in Columbia County
Comprehensive Plan, Part XVl, Article lX, Natural Areas, does not identify any sites in the vicinity of Port
Westward. Therefore, development at the site is not subject to the Natural Area Overlay Zone.

Section 1790 Big Game Hobitdt Overloy (BGR)

Response: Columbia County Comprehensive Plan, Part XVl, Article Vlll(A), Big Game Wildlife Habitat
identifies three (3) types of big game habitat. As depicted in Exhibit 6, the site is not within a Big Game

Habitat area, Peripheral Big Game Habitat area, or Columbia white-tailed deer range in the County's
Wildlife Game Habitat map. Therefore, development at the site is not subject to the Big Game Habitat
Overlay Zone.

Article Vll- Discretionary Permits

Section 7500 Discretionary Permits

750L General Provisions
All applications for zone changes, conditionol uses, temporary permits, varionces, ond restoration,
replacement or alteration of nonconforming uses shall be evaluated under the specific criteria listed within
this ordinance. Unless otherwise specified in the district, all applicotions sholl be subject to the procedures
under Section 1600.

.1 The granting of a discretionary permit may be subject to such conditions os are reosonably
necessary to protect the public health, safety, or general welfare from potentiolly
deleterious effects resultant from approval of the permit, or to fulfill the public need for
public service demonds created by approval of the request.

Response: The proposed railroad branchline is a transportation facility consistent with the PA-80

zone and applicable statutes and administrative rules and compatible with the nearby agricultural
uses as detailed in the response to Section 300. For these reasons, no imposition of additional
conditions is necessary or warranted to protect the public health, safety, or general welfare, and

the railroad branchline does not generate public service demands. This criterion is met without
additional conditions.

.2 Findings justifying decisions mode with regard to a discretionary permit shall be made in
writing and shall be provided to the applicant. The Commission may make a tentotive
decision and instruct the Director to draft findings to support the decision. ln such on oction,
the final decision and the adoption of written findings shall occur at the next regulorly
sched u led Com mission meeti ng.

Response: This provision provides direction to the Planning Commission and Director and requires
no evidence from the applicant.

L50i Conditional Uses

Gronting a Permit: The Commission may grant o Conditional Use Permit after conducting
a public hearing, provided the applicant provides evidence substantiating that all the

5
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requirements of this ordinance relative to the proposed use are satisfied and demonstrates
the proposed use olso sotisfies the following criteria:
A. The use is listed as a Conditional Use in the zone which is currently applied to the

site;

Response: The proposed railroad branchline is a conditional use in the PA-80 zone as

discussed in the response to Section 306.

B. The use meets the specific criterio estoblished in the underlying zone;

Response: The proposed railroad branchline meets the applicable criteria in the PA-80

zone as discussed in the responses to Sections 306,307, and 308.

C. The choracteristics of the site are suitable for the proposed use considering size,

shape, location, topography, existence of improvements, and natural features;

Response: The most persuasive evidence of the site's suitability for a railroad branchline
is that it will branch off the existing Portland & Western Railroad mainline. The branchline
alignment is suitable because it is the most direct route to the portion of the site needing
rail access (the southern end) and the size of the proposed rail corridor is relatively limited,
consisting of a corridor identified as the minimum necessary by Portland & Western
Railroad, with a total area of approximately 1.7 acres. The branchline will be located close
to the existing mainline, which has operated for many years and has not been identified
as being incongruous with the adjacent farm uses.

The railroad branchline site is nearly flat. The site is protected from flooding by the Beaver

Drainage lmprovement Company's dikes and associated stormwater conveyance and
pumps, and is therefore adequately drained. A culvert is proposed where the existing ditch
will be crossed by the rail infrastructure (Exhibit 3, Sheet C2.7), and existing ditches will
remain in place, As detailed in the preliminary stormwater report (Exhibit 18), sufficient
infrastructure is in place or proposed to collect, treat, and discharge runoff. While the site
does contain wetlands that will be impacted by the proposed development, the applicant
is seeking approval from the U.S. Army Corps of Engineers for wetland alterations and the
Oregon Department of State Lands has issued permits for wetland alterations. The
applicant will perform approximately 488 acres of off-site wetland mitigation south of the
site in accordance with Federal and State law.

D. The site and proposed development is timely, considering the adequacy of
transportation systems, public facilities, and services existing or planned for the
areo offected by the use;

Response: The proposed railroad branchline is intended to serve a renewable diesel
production facility approved under a separate Site Design Review application. The rail line
will not in itself generate more traffic on the area roadway system as it will instead
facilitate increased usage of the Portland & Western Railroad mainline to move materials
that would otherwise be shipped by truck. As depicted on the Field Access Map (Exhibit

2L), no existing field access points are eliminated by the proposed branchline. There are

sufficient rail crossings available to access the fields and the railroad branchline will not
significantly change farming practices or cause substantial delays. The rail line does not
create a demand for public facilities as it needs no potable water, sanitary sewer, natural
gas, or other utilities. The rail line does not impede existing or planned public facilities iden
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tified for the area surrounding the Port Westward lndustrial Park. The Commission can
conclude that the proposed railroad branchline is timely.

E. The proposed use will not alter the character of the surrounding area in o monner
which substantially Iimits, impairs, or precludes the use of surrounding properties

for the primary uses listed in the underlying district;

Response: The new railroad branchline will not alter the character of the area as the
surroundings are already traversed by the Portland & Western Railroad mainline serving
Port Westward lndustrial Park. ln the RIPD zone to the west, the primary permitted uses

include farm and forest uses and industrial operations including "Production, processing,

assembling, packaging, or treatment of materials; research and development laboratories;
and storage and distribution of services and facilities" (CCZO 683.1). The current character
of the RIPD property includes both agricultural land and industrial uses. The proposed
railroad branchline will complement the RIPD zone by serving a proposed renewable diesel
production facility immediately to the west.

ln the abutting PA-80 zone, the primary permitted uses include farm and forest uses and
their accessory structures, including farm dwellings. The current character of the PA-80
property includes agricultural land, which can continue to exist in proximity to the
proposed branchline (e.9., a private railcrossing willbe installed to allow passage of farm
equipment, see Exhibit 3, Sheets C2.7). The response to Section 307.1- provides further
evidence that the proposed railroad branchline will not force a significant change in
accepted farm or forest practices and will not significantly increase the cost of accepted
farm or forest practices on lands zoned for farm or forest use.

Train traffic on the railroad branchline will not lead to any appreciably higher level of dust
than is currently present from the Portland & Western Railroad mainline which already
traverses the area. Consequently, construction of the railroad branchline will not cause

farmers to incur significant costs to utilize additional water or pumping equipment to
suppress dust or wash their products.

The railroad tracks are constructed on a gravel bed that minimizes fire potential from any
sparks that may be generated. The proposed branchline is also in the vicinity of PGE's

existing transmission lines and associated maintenance road, which are subject to
vegetation control to minimize conflict with electrical facilities. The rail line will also be
next to stormwater ditches and a pond, which will further reduce fire potential.

Construction of the railroad branchline will be near existing irrigation and drainage ditches,
which will remain in place. As depicted on Sheet C2.7 of Exhibit 3, a culvert is proposed
where the existing ditch will be crossed by the rail infrastructure. The proposed culvert will
be designed and sized as part of final engineering drawings during the permitting phase of
the project. Utilizing standard engineering practice, the design engineer will ensure that
the cross-section and slope of the culvert provides adequate hydraulic capacity to convey
water flows from their upstream contributing areas to their existing downstream channels.
Accordingly, NEXT's proposed branchline will not negatively impact drainage and
irrigation.
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The facility will comply with all applicable Federal, state, and local regulations regarding
construction and operations to ensure that off-site impacts comply with governing

sta ndards.

F. The proposal satisfies the goals ond policies of the Comprehensive Plan which
apply to the proposed use;

Response: The following information demonstrates how the proposed transportation
facility conforms to applicable Comprehensive Plan goals and policies.

Comprehensive Plon Goals and Policies

PART V - AGRICULTURE

Goal: To preserve agricultural land for agricultural uses

Response: The proposed corridor for the railroad branchline is relatively small in
size, totaling approximately 1.7 acres. Allowing this area to be developed with rail
infrastructure will not result in a significant reduction in agricultural acreage. The

response to Section 307.1 provides further evidence that the proposed railroad

branchline will not force a significant change in accepted farm or forest practices

and will not significantly increase the cost of accepted farm or forest practices on

lands zoned for farm or forest use. Further, the railroad branchline will be located
in an area already heavily impacted by the existing Portland & Western Railroad

line and electrical transmission lines, corridors, and easements. Farm uses can

continue in the vicinity of these existing impediments, so the proposed rail
development does not represent a significant encroachment onto other adjacent
agricultural lands.

Policies: lt shall be a policy of the County to:

4. Protect agricultural lands from non-form encroochments.

Response: The proposed railroad branchline will be located in an area already
heavily impacted by the existing Portland & Western Railroad mainline and

electrical transmission lines, corridors, and easements. Farm use can continue in

the vicinity of these existing impediments, so the proposed railroad branchline

does not represent a significant encroachment onto other adjacent agricultural
lands.

15. Permit non-farm/non-forest uses only when not in conflict with
a g ri cultu ro I or fo restry activiti es.

Response: Due to its relatively small area (approximately 1,.7 acres), the proposed

railroad branchline does not conflict with agricultural activities as detailed in the
response to Section 300, and there are no nearby forest zones with forestry
activities. The response to Section 307.1 provides further evidence that the
proposed railroad branchline will not force a significant change in accepted farm
or forest practices and will not significantly increase the cost of accepted farm or
forest practices on lands. Existing agricultural uses will not face constraints not
already imposed by the adjoining existing rail mainline and electrical transmission
lines.
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1"6. Require that an applicont for a non-form use record a waiver of the right

to remonstrate agoinst occepted farm or forest practices including
spraying.

Response: The applicant has no objections to the continued use of nearby
property for farm practices, and is willing to sign a mutually-acceptable waiver of
the right to remonstrate against accepted farm practices to the extent that the
farm practice is allowed by County and State laws.

17. Allow non-farm uses in accordance with ORS 2L5.283 and ORS 215.284.

Response: As noted in the responses to Sections 303 and 306, the proposed
railroad branchline is a transportation facility authorized by ORS 2I5.283.

PART X _ ECONOMY

Goals:

1.. To strengthen and diversify the economy of Columbia County ond insure
stable economic growth.

Response: The proposed railroad branchline will improve the efficiency and
augment an adjoining renewable diesel fuel production facility, approved under a

separate site design review application. That facility will generate both
construction jobs and long-term office, management, and operational positions,
contributing to economic growth in the immediate area and beyond.

2. To utilize Columbia County's noturol resources and advantoges for
expanding and diversifying the economic base.

Response: The proposed railroad branchline will facilitate efficient transportation
to and from an approved adjoining renewable diesel production facility that will
rely upon on Port Westward's dock and deepwater port facilities. Port Westward
is home to a 1,500-foot dock on the Columbia River and is one of only five (5)
public deepwater ports in the state of Oregon, with a 43-foot navigation channel
to accommodate vessels needing deep water port access. The production facility
itself will make use of this natural resource and strategic advantage, and the
railroad branchline will augment the facility by allowing for additional
transportation options of limited amounts of material.

Policies: lt sholl be a policy of the County to:

1. Encourage the creation of new ond continuous employment opportunities.

Response: As noted above, following construction of the renewable diesel fuel
production facility approved under a separate application, the use will provide
direct employment opportunities for office, management, and operations staff.
The proposed railroad branchline will support this employment opportunity.
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2. Encourage a stable and diversified economy.

Response: The renewable diesel fuel production facility approved under a

separate application will increase the size and value of the County's industrial
sector, which is an important part of Columbia County's overall economic base.

The proposed railroad branchline will support this employment opportunity and

help diversify the County's economy.

6. Preserve prime maritime industrial sites from pre-emptive uses until
needed for industrial uses.

Response: Under separate application approved by the County, the applicant will
construct and operate a renewable diesel production facility at Port Westward,
which is a unique deepwater port resource unavailable elsewhere within Columbia
County. Construction of the facility will be consistent with the County's policy of
utilizing the prime maritime site for an industrial use that relies upon the port and

dock. The proposed railroad branchline will support the production facility by
providing additional efficient transportation options for materials and product.

8. Reserve valuable industrial sites for industrial uses.

Response: The renewable diesel production facility approved under a separate
application makes use of land zoned Resource lndustrial - Planned Development
and identified as appropriate for industrial development by the County Board of
Commissioners. The proposed railroad branchline, though located on

agriculturally-zoned land, is limited in size and scope and will promote a significant
investment at a site zoned for industrial development.

J.0. Support improvements in locol conditions in order to make the areo
attractive to private copital investment. Considerotion of such factors os

the following shall be undertaken:
A. Tox incentives
B. Land use controls and ordinances
C. Capital improvements programming

Response: This policy calls upon the County to implement strategies that make

the site attractive for private development. The applicant is willing to make a

sizable investment in site and infrastructure upgrades as needed to accommodate
the approved renewable diesel production facility on property west of and

adjacent to the proposed railroad branchline. The County can help realize some of
this policy direction by granting the applicant's requested conditional use permit
for the railroad branchline in accordance with State and County land use

regulations.

PART XI II - TRANSPORTATION

Gool: The creation of an efficient, sofe, and multi-modal transportation system to
serve the needs of Columbio County residents.

Response: The proposed railroad branchline capitalizes on.the proximity of the
existing rail mainline and will allow movement of materials that would otherwise
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6

be shipped by truck to and from the approved manufacturing use adjoining to the
west.

Objectives:

1 To moximize efficient use of transportation infrostructure for all users ond
modes.

Response: The proposed railroad branchline capitalizes on the proximity of the
existing rail mainline and will allow movement of materials that would otherwise
be shipped by truck. The County can find that the railroad branchline will reduce

traffic on area roadways, reserving roadway capacity for all users and modes,

Policies:

5. The County shall work to enhance freight efficiency, dccess, copacity and
reliability, including access to intermodal facilities such os ports and
airports. lndustrial uses shall be encouraged to locate in such d monner
that they may take advantage of the water and rail tronsportation systems

which are available to the County.

Response: The proposed railroad branchline is consistent with this policy because

it will allow an approved rural industrial use at Port Westward lndustrial Park to
take advantage of existing rail transportation facilities, namely Portland &
Western Railroad's mainline. This will increase freight efficiency and provide

added capacity to move product while minimizing impacts on roadways.

6. The County will support reducing the number of rail crossings and will
support measures to enhance safety at rail crossings.

Response: The project does not require a new public road crossing of any rail
mainlines.

20. The County will coordinate tronsportation and land use plonning and
decision-making with other transportotion agencies ond public service
providers, such as ODOT, cities within the County, and the Port, when their

facilities or services may be impacted by a County decision or there may
be opportunities to increase the efficiency ond benefits of a potentiol
improvement.

Response: As part of its evaluation of land use applications including this one, the
County coordinates with affected agencies and partners. The applicant has also

coordinated with Port, County, and ODOT staff with respect to site design and

transportation a na lysis.

G. The proposal will not create any hazordous conditions.

Response: The applicant will be required to follow all applicable safety laws and

regulations in constructing and operating the railroad branchline, as approved by Portland
& Western Railroad and required by state and Federal regulations.

Design Review: The Commission may require the Conditional Use be subject to a site design

review by the Design Review Board or Planning Commission.
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Response: As the proposed railroad branchline does not result in the construction of a building or
associated site improvements, site design review is not merited in this instance.
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rv. coNcLusroN

Based on the information presented and discussed in this narrative and the attached supporting plans and
documentation, this application meets applicable standards necessary for approval of a conditional use
permit for the proposed railroad branchline. The development complies with all applicable standards of
the Zoning Ordinance and applicable statutes and administrative rules. The applicant respectfully requests
approval by the County.
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RE

February 21,2024
Garrett H. Stephenson
Admitted in Oregon
D:503-796-2893
gstephensorr@schwa be.com

VIA E-MAIL

Columbia County Board of Commissioners
230 Strand St.
County Courthouse Room 338
St. Helens, OR 97501

Applicant's Final Written Argument; Columbia County Board of
Commissioners, DR 2l-03 MOD, CU 23-l I (NEXT Renewables Fuels Inc.)

Dear Chair Garrett, Commissioner Magruder, and Commissioner Smith:

This office represents NEXT Renewable Fuels Oregon, LLC ("NEXT" or the "Applicant"). On
January 10,2024, Columbia County held a hearing on the above-referenced Applications. NEXT
testified orally during the hearing. At the conclusion of that hearing, the Board closed the record
to further oral testimony but allowed the written record to remain open for the following
purposes and on the following schedule:

L Until 5:00 PM on January 24thfor any party to submit any evidence or testimony.

2.Until5:00 PM on February 7th for any party to submit evidence or testimony in response to
testimony submitted during the first open record period.

3. Until February 2lst for Applicant's final written argument.

This letter constitutes NEXT's final written argument in this matter, and is intended to respond to
written comments submitted shortly before and the day of the hearing, and written comments
submitted during the first and second open record periods. The letter is respectfully submitted
prior to the end of the final written argument period at 5:00 p.m. on Wednesday, February 21,
2024.

I. INTRODUCTION AND OVERVIEW

NEXT proposes to develop a renewable diesel production facility at Port Westward (the
"Facility"), with related Columbia River dock and rail connections (collectively, the "Project")

12115W5thAvenue,Suite1900 lPortland,OR97204 lM503-222-9981 lF503-796-2900 lschwabe.com

I 33 63 9\27 242 4\KOB\4 5 1 049 3 5.4
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The Project consists of two land use applications (the "Applications") that are separate but
related - a Site Design Review Modificationl and a Conditional Use Permit.2

The Site Design Review Modification would amend the existing Site Design Review permit for
the Facility, which was approved by the Columbia County Board of County Commissioners (the
"Board") in March 2022 under Site Design Review DR 21-03 and Variance 2l-05, as a 'olJse

Permitted under Prescribed Conditions" in the Resource Industrial - Planned Development
(RIPD) zone.3 A Conditional Use Permit (CU 2l-04) for a rail branchline within the Primary
Agriculture (PA-80) zone was also initially granteda but later overturned by the Oregon Land
Use Board of Appeals ("LUBA").s

The Applications solely address the location of the rail facilities approved by the Board in2022
As noted above, the Facility was approved as a "IJse Permitted under Prescribed Conditions,"
which evaluated the impacts of the proposed Project, including its rail component, on
surrounding lands. This is reflected in the following excerpts from the unchallenged Facility
findings adopted as part of Final Order No. 12-2022:

*CCZO 
681 .3 states the purpose of the RIPD zone is for an industry that

"require[s] a rural location to take advantage of rail. . . and/or deep water port
access." [...] the Facility is designed and intended to receive 100 percent of its
feedstocks via marine transportation and to export 100 percent of its products the
same way. The only material that is required to be imported by rail is clay, which
is necessary for renewable diesel processing and amounts to a single 20-car train
per week.

"The import/export capacity for the rail branchline serves a contingency role for
times when river transportation is disrupted or otherwise unavailable. This allows
the Facility to keep operating and keep its employees working. Applicant
explained that the trains are anticipated to have a maximum length of 6,630 feet.
The maximum single length of track within the proposed branchline is roughly

' oR z1-03 MoD.
2 cu zz-lt.
3 Final Order No. t2-2022, CotutrrnrA CouNTy (Mar. 23,2022).
a Final Order No. I3-2022, CotulruA CouNTy (Mar. 23,2022).
s t 000 Friends v, Columbia County, _ OR LUBA _ (LUBA No. 2022-039, slip op, Oct. 27 ,

2022).
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7,500 feet, more than enough storage to accommodate the largest train without
requiring backing movements or crossing delays.

"[...] the Board evaluated any effects that may be caused by trains arriving to and
departing from Applicant's Facility. The Board will impose two conditions of
approval to address rail transport and ensure the addition of the rail branchline to
the Facility does not impede access:

"6) Transport of feedstock and/or fuel products to and from the facility shall be by
water, or as a contingency, by rail. Transport of feedstock and/or fuel products to
and from the facility by more than twenty (2)) truck trips per hay shall require an

amendment to the Site Design Review and the approval of a revised Traffic
Impact
Study.

"7) Rail transport to and from the site shall be limited to no more than 318 rail
cars per week, excluding return cars. Trains serving the site shall be no more than
100 attached cars in length. A manifest documenting rail transport to and from the
site shall be maintained, and shall be provided to the County within seven (7)
days of written request from the County.

"The Board finds that the use of rail to serve the Facility is consistent with the
goals in CCZO section 680 and the Comprehensive Plan, as discussed extensively
in Section ry.A., because the Facility takes advantage of existing rail and is
similar in nature and will complement existing industrial development at Port
Westward that is serviced by rail."6

The Applications propose the same scope and frequency of rail service already approved for the
Facility, but eliminate all siding (storage) tracks originally approved in the PA-80 zone by
relocating virtually all rail facilities to the RIPD zone, where they are allowed by right as an
accessory to the approved Facility. The original approvals allowed five siding tracks within the
RIPD zone and five siding tracks south of the Facility, in the PA-80 zone. In response to LUBA's
ruling, the current Conditional Use application proposes a single, approximately 1,250-foot track
between the Facility and the existing Portland & Western ("P&W") Railroad line, as shown on
Sheet C 2.7 of NEXT's design submittal:

6 Final Order No. I2-2022,Ex. A, at42-44
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This single track is the sole rail improvement proposed within the PA-80 zone. When compared
with the original approvals,T the proposed rail configuration has a substantially smaller footprint
in the PA-80 zone.

The Site Design Review Modification proposes to relocate rail tracks, a tree buffer, and storm
facilities northward to the RIPD zone. Within the fence line of the Facility, the approved siding
tracks remain essentially the same as in the original approved site plan. Critically, these
modifications do not significantly alter any other component of the Facility as it was approved in
DR 2l-03, and the rail unloading stations are not proposed to be altered.

As it was when the County approved itin2022, the Project is entirely consistent with the
intended uses of Port Westward. The Project is dependent on its Columbia River location to take
advantage of efficiencies made possible by Port Westward's deep-water dock, an asset Columbia
County invested in specifically to attract development like the Project. The vast majority of the
Project is located entirely within the RIPD zone, which is intended to accommodate both rural
and natural resource related industries like NEXT's Project. Only a small portion of the proposed
rail branchline will touch land zoned differently, but in a manner well within established
approval criteria.

7 The County's findings for Site Design Review DR 21-03, Variance 2l-05, CU 2l-04, were
submitted into the record in this case by NEXT during the first open record period.
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As before, the Applications enjoy a broad base of community support. Port of Columbia County
Executive Director Sean Clark summarized the benefits of the Project as follows:

"The benefits the NEXT project will have on Columbia County's economy cannot
be understated. The project will create more than 3,500 construction jobs and
more than 240 permanent, family-wage jobs in an industry anticipated to operate
in Columbia County for the next 80 years or more. With an over $2 billion
investment, NEXT will be one of the highest taxpayers in the County, increasing
much-needed funding to our local schools, roads, and public services. In addition,
by bringing this new, green energy to our region, Columbia County will be a
leader in the clean fuels industry, and this new industry will lead to job training in
clean fuels to attract related industries to our region."

Parties who testified in support of the project include, but are not limited to

o The Columbia Economic Team

The Oregon Coastal Caucus (including state Rep. David Goldberg, Sen. Dick Anderson,
Sen. David Brock Smith, Sen. Suzanne Weber, Rep. Boomer Wright, Rep. Cynrs
Javadi, and Rep. Court Boice)

Clatskanie Chamber of Commerce

Clatskanie School Board Members and Superintendent Dr. Danille Hudson

Clatskanie City Manager Greg Hinkleman

Mayor Jerry Cole of the City of Rainier

Rainier Chamber of Commerce

Longview/Kelso Building Trades Council

In addition, a number of residents and representatives of local labor organizations testified in
favor of the Project.

Most importantly, though, and as described in the Staff Report, the Applications satisfy the
approval criteria and should be approved on that basis.

a

a

a

a

a

a

a
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il. THE APPLICATIONS ARE CONSISTENT WITH THE APPLICABLE ZONING,
APPROVAL CRITERIA, AND COMPREHENSIVE PLAN POLICIES FOR PORT
WESTWARD

During the 2022 application process, the Board found that the Project is consistent with the uses
intended for its location - this has not changed. As in the original application, the particular use
category proposed in the Site Design Review Modification remains "production, processing,
assembling, packaging, or treatment of materials; research and development laboratories; and
storage and distribution of services and facilities," which are allowed in the RIPD zone under
CCZO 683. I . Because Port Westward is one of only five Oregon deep-water ports, the Port
Westward Exception Area (as adopted in the County's Comprehensive Plan) was specifically
intended to facilitate heavy industry that relies on marine transportation.8 The Board's prior
findings on this issue, adopted as Final Order No. l2-2022, are instructive:

"The Port Wesfward Exception Area, which encompasses the land on which the
Facility is proposed, is intended to provide an industrial activity or an energy
facility with a comparative advantage due to its location with access to the
Columbia River, the existing dock facilities, railroad and urban services, and
PGE's Beaver Power Plant. The County's Comprehensive Plan has already
determined that the Port Westward Exception Area is suitable for uses such as "a
200-acre oil refinery, a 150-200-acre coal port, an 80-acre petrochemical tank
farm, and a230-acre coal gasification plant."

"Second, there are also already substantial existing industrial developments in the
area. The PGE Port Westward Generating Plant, the PGE Beaver Generating
Plant Tank Farm, the Columbia Pacific Bio-Refinery, and the Clatskanie People's
Utility District substation are currently existing industrial developments operating
on land in the vicinity of the proposed Facility. The existing industrial activities at
Port Westward demonstrate how industrial uses "complement the character and
development of the surrounding rural area" and demonstrate how industrial and
rural uses can coexist. The Board finds the Facility is consistent with these types
of industrial developments that are already existing, will complement these
existing facilities that are already in the area, and that the Facility will be
compatible with nearby agricultural uses in ways similar to these existing
industrial uses. This because, like these existing industrial uses, the Facility is
anticipated to be serviced nearly entirely by river and rail transportation, not via

8 See Comp. Plan, Pt. XII (Port Westward Exception Statement) $ VIL l.b (pg. nq (describing Port Westward as a

unique economic asset to encourage Columbia County industrial development).
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truck and trailer, and because there is no substantial evidence in the record that
the renewable diesel processing activity will itself adversely impact surrounding
agricultural operations or residences."e

Indeed, the Comprehensive Plan has always considered rail service and the expansion thereof as

part of the uses intended for Port Westward, as noted in the Port Westward Exception Statement
"Probable uses would likely be related to the existing services, including the railroad, the dock,
and the tank farm."lO When justi$ing the current size of the Port Westward Exception Area, the
Comprehensive Plan observed that "[t]he Port Westward site is also large enough to
accommodate loop rail systems that could handle 100-car unit trains."ll

The Port Westward Exception Area is implemented by the standards of the RIPD zone, which
were examined in detail when the Facility was approvedin2022. Now, except for a small
portion of the proposed rail branchline, the Project is located entirely within the RIPD zone. The
Project relies on the Port Westward dock for access to marine transportation and the river itself
for industrial process water. Thus, the Project is entirely consistent with the legislative pu{poses
underpinning Port Westward, and with its RIPD zoning.

As explained in the Applications and Staff Report, the rail branchline section within the PA-80
zone is permissible under OAR 660-012-0065 "Transportation Improvements on Rural Lands"
without a Statewide Planning Goal Exception, because it falls within the category of "railroad
mainlines and branchlines." In2022, LUBA concluded that the prior branchline design, which
had several siding tracks railcar storage in the PA-80 zone, was a "rail yard," because it included
"multiple parallel tracks and includes siding tracks for train car storage and maintenance." The
single, 1,250-foot track now proposed to connect the Facility with P&W's existing line would
meet LUBA's definition of a "rail branchline" as "a secondary line of a railway, typically stub-
ended" or, as defined in Union P. R. Co. v. Anderson, l6J Or 687 ,712, 120 P2d 578,588 18

(1941), "nothing more or less than an offshoot from the mainline or stem."12

e Final Order No. I2-20222, at 4.
ro Comp. Plan, Pt. XII (Port Westward Exception Statement) $ V.
rr Id. at 6 vrr.A.1.b.
t2 1000 Friends o.f Oregon v. Columbia County, OR LUBA, at2l-22
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THE APPLICATION SATISFIES ALL APPLICABLE APPROVAL CRITERIA
AND SHOULD BE APPROVED WITH CONDITIONS

The Applications included two detailed narrative explanations of how they meet the approval
criteria, both for the Site Design Review Modification in the RIPD zone and for the rail
branchline within the PA-80 zone. County planning staff prepared a detailed staff report that
evaluated all applicable criteria and concluded that the Applications meet the criteria. NEXT
accepts those conclusions and the Board can find that they demonstrate how and why the
Applications have carried their burden of proof. Critically, the Facility was approvedin2022,
was not appealed, and is final.13 This approval included code interpretations by the Board within
Final Order No. l3-2022. As such, NEXT's arguments below are, where possible, discussed in
relation to the County Board's legal interpretations made in approving DR 21-03.

NEXT also concurs with Staff s recommended conditions of approval, which are largely acarry-
over from the conditions imposed as part of the prior approvals. See Staff Report at 4647 .In
addition to these conditions, NEXT proposes the following additional conditions:

The Applicant shall implement the rail mitigation measures recommended in paragraph
10 of the memorandum prepared by Brian Heikkila of Crosstown Consulting, dated Jan
23,2024 (the "Crosstown Memo"), which proposes mitigation measures that shall be
effective between June 1 and October 31 of each year.

a

a
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During construction, the Applicant shall maintain an inadvertent discovery plan ("IDP")
to address any archaeological discovery consistent with the Oregon State Parks and
Recreation Department Historic Preservation Office's IDP template.

While NEXT does not believe the above conditions are necessary to satisfy the approval criteria,
these conditions are offered should the Board wish to impose conditions addressing mint
harvesting and the recent inadvertent archaeological discovery by Warren Seely, discussed
during the first and second open record periods.

IV RESPONSE TO OPPONENT ARGUMENTS REGARDING THE
APPLICATIONS

In reviewing the Applications before the Board, it is important to keep in mind that despite the
sincere and genuine emotions surrounding NEXT's project, the Applications are quasi-judicial in
nature. As such, they should be approved or denied based on evidence in the record that

t3 SeeDR-21-03
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addresses applicable approval criteria,la and evidence should be weighed reasonably. This is
important when considering much of the opponent testimony in the record, which in many cases

does not address the approval criteria for these applications.

Specifically, many opponent comments address aspects of the County's unchallenged2022
approval of the renewable diesel Facility, or address other approvals that NEXT has received
from other regulators, including the Oregon Department of State Lands ("DSL"), United States
A*y Corps of Engineers ("USACE") and Oregon Department of Environmental Quality
("DEQ"). Regardless of the urgency with which they are made, such comments should be
rejected because they do not address the applicable criteria.

a. Response to Columbia Riverkeeper's Comments

Many of Columbia Riverkeeper's ("Riverkeeper") comments are directed at hypothetical
impacts to the Beaver Drainage District, or raise issues that are not subject to the County's land
use review authority. Riverkeeper's comments regarding NEXT's DSL permit are outside the
scope of review for the subject Applications, as are Riverkeeper's comments pertaining to
FEMA floodway inspections, levy certification within the Beaver Drainage District, the national
price of feedstocks, and NEXT's corporate governance and finances. The following sections
respond to various arguments that Riverkeeper has raised during the application process and
open record period for this Project.

i. The rail facility is a branchline allowed within the PA-80 Zone.

The proposed rail connection between the Facility and the P&W Railroad is classified as a

"branchline" per OAR 660-012-0065. OAR 660-012-0065(3) allows a variety of transportation
improvements within an agricultural zone that may be related to or serve uses that are not
allowed or conditionally allowed by ORS 215.283.15 In the LUBA proceeding that precipitated
the Applications, LUBA adopted ODOT's definition of branchline as "a secondary line of a
railway, typically stub-ended."16 NEXT's proposed branchline features a single, 1,250-foot track
that connects the Project to the existing P&W track, traversing a small section of PA-80 zoned
land before entering Port of Columbia County property zoned RIPD.

Riverkeeper raises two contrary arguments, both of which should be rejected. First, Riverkeeper
argues that NEXT's branchline is actually a"rall facility" because "fn]othing significant has

14 oRS zt5.4z7(3).
ls I000 Friends of Oregon v. Columbia County, _ Or LUBA, at l5
16 Id., atzl-22.
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changed about the scope and design" of the railroad on the parcels zoned PA-80.17 Riverkeeper's
position is directly contradicted by the application materials in the record, including Applicant's
site plans for the PA-80 rail branchline, which depict a significantly reduced branchline
(compared to that previously approved by Conditional Use Permit CU 21-04).18 The evidence in
the record is unambiguous - the portion of the tracks that remain on the PA-80 zoned parcels are
not designed to receive, store, sort, and unload trains.le As detailed at length within the project
narrative, and depicted within the application materials, the rail infrastructure crossing PA-80
zoned land is a branchline, consistent with OAR 660-012-0065 and LUBA's decision in 1000
Friends of Oregon v. Columbia County, _ Or LUBA _ (LUBA No. 2022-039). Riverkeeper's
argument that nothing has changed in NEXT's design of the railroad branchline crossing PA-80
zoned is simply wrong and must be disregarded.

Second, Riverkeeper arguos that the Project has already been rejected by LUBA, arguing that if a

transportation improvement listed at OAR 660-012-0065(3) (hbre, a branchline) is incidental to
another land use, then that related land use must be allowed or conditionally allowed by ORS
215.283. Put simply, Riverkeeper is arguing that the proposed branchline cannot be permitted
because it terminates at the rail yard proposed on the RIPD zoned parcels. But LUBA concluded
precisely the opposite:

"As we understand fRiverkeeper's] view, the limitation in OAR 660-012-
0065(3)(a) means that, if a transportation improvement listed at OAR 660-012-
0065(3) is incidental to another land use, then that related land use must be
allowed or conditionally allowed by ORS 215.283, or the transportation
improvement requires a Goal 3 exception. We do not agree with that reading.
OAR 660-012-0065(3) allows a variety of transportation improvements within an

4gricultural zone that may be related to or serve uses that are not allowed or
conditionallv bv ORS 215.283]'20

Thus, even if the Board or LUBA concluded that the rail facility within the RIPD constitutes a

"railyard," it does not follow that the proposed branchline is a "railyard" for pu{poses of OAR
660-012-0065(3). Riverkeeper's contrary argument plainly ignores LUBA's rejection of the
same argument in 2022.

17 Riverkeeper Comment, at 6-8 (Jan. 9,2024)
18 CU 23-ll Application Materials, Exhibit 3.
le Id.
20 I000 Friends of Oregon, _ Or LUBA, at 15 (emphasis added)
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ii. CCZO 683 is not applicable to NEXT's application for a modification of a
prior approval.

CCZO 683 permits facilities within the RIPD zone, contingent on the facility's compliance with
certain standards. These standards primarily evaluate the particular suitability of site for a given
use based on its impacts to surrounding uses and development, not the particular layout of the
facility itself, which is specifically governed by the Site Design Review standards in CCZO
I 150. The Board concluded that the Facility complies with the standards within CCZO 683, and
the Boards findings concerned the scope and potential impacts of the use itself, including rail
service.2l

Riverkeeper argues that the County must undertake a second detailed analysis under CCZO 683
because NEXT is seeking to modify DR 2l-03 to relocate certain portions of its rail
infrastructure onto the RIPD zoned portion of the subject property.22 This argument is simply
wrong because the findings and record in DR 21-03 demonstrate that the scope and frequency of
NEXT's rail service, including its crossing points and impacts on surrounding uses, was
evaluated for compliance with CCZO 683, even though many of the tracks themselves were not
located in the RIPD zone.

Specifically, "the Board evaluated any effects that may be caused by trains arriving to and
departing from Applicant's Facility" and imposed conditions of approval to address rail transport
associated with the Facility.23 The Board's analysis is excerpted in Section I above, and included
a review of the import and export capacity of the project, conditioned the number of rail cars
allowed at the Facility, and,analyzed the potential impact of train crossings in the area
surrounding the Project. Notably, DR 2l-03 placed an outside limit on the number of rail cars
that could service the Facility per week (318). NEXT's proposed design review modification
does not propose to change the overall use of the Facility or the approved scope of the rail
service originally approved in DR 2l-03.24 Rather, the sole change to the Facility is moving all
rail loading and unloading areas into the RIPD zone. As the Applications do not propose a

change in the scope of the rail use contemplated in the "use approved under prescribed

21 Final Order No. 12-2022,Ex. A, at 42-44.
22 Note that standards within CCZO 683 did not directly apply to NEXT's original proposed
branchline on the PA-80 zoned portion of the subject property, as CCZO 683 only applies to uses
permitted under prescribed conditions within the RIPD zone. However? as discussed above, the
Board evaluated the impacts of the rail as part of its approval of the use as a whole in DR 2l-03.
23 Final Order No. I2-2022,8x. A,43-44.
24 Id.
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conditions" approved by the Board in 2022, Staff correctly advised NEXT that the unappealed
decision did not need to be revisited. Riverkeeper's argument to the contrary is nothing more
than an attempt to re-litigate the County's approval of the Project.

iii. CCZO 1562ismet.

Riverkeeper alleges that the Design Review Modification does not comply with landscaping,
buffering, and screening requirements detailed in CCZO 1562.A.1, B.l, and B.3. Riverkeeper's
argument ignores the application materials, which Riverkeeper did not appear to review.
Additionally, the Applicant's consultant, Mackenzie, addressed Riverkeeper's concerns within
its January 24 technical memorandum, finding that the Project's site design complies with CCZO
1562.2s

CCZO 1562.A.1 requires "existing plant materials on a site shall be protected to prevent
erosion." Riverkeeper does not specify why it believes the Project does not comply with CCZO
1562.4.1, other than alleging that the Applicant must enter an agreement with the Beaver
Drainage Improvement Company, Inc. ("BDIC"). The Applications are not subject to any such
approval criteria, and Riverkeeper's argument should be dismissed.

Regarding erosion control, the County has already approved the erosion control measures for the
entire Facility within DR 2l -03, and the approved erosion control measures for the entire Facility
will be implemented as depicted in Site Design Review Exhibit 3, Sheets ECl.l0-EC5.10, while
the erosion control plans associated with the proposed modifications are included as Exhibit 4,
Sheets C3.0-C3.7.

Second, the proposed Site Design Review Modification does not affect the majority of the
buffering approved within DR 21-03, including the buffering plan for the north and western
portion of the subject property. The buffering for this portion of the subject property will remain
the same, as it was approved within DR 2l -03. The modification will alter the location of the
buffering to the south, as depicted on Site Design Review Exhibit 4, Sheets C2I-C22 andC2.5-
C2.6.The alteration in buffering to the south is necessary to accommodate the modified site
design, but will still ensure that impacts are reduced on adjacent uses to the south of the subject
property, thus demonstrating compliance with criteri on CCZO 1562.B.1 .

Third, the site plans contained within the application materials demonstrate that the Project
complies with the buffering standard in CCZO 1562.8.3 that prevents roads from being located
in buffer areas. Riverkeeper's argument that "[t]he application does not provide for a 1O-foot

2s Mackenzie Supplemental Evidence Submittal (Jan. 24,2024).
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buffer between the access road and the land to the north" presumably relates to the area where
NEXT has relocated its rail infrastructure onto the RIPD land. However, Site Design Review
Exhibit 4, Sheets C2.0-C2.2 and C2.5-C2.6 clearly depict a lO-foot buffer between the access

road and "land to the north." Riverkeeper's ambiguous argument on this point is simply wrong.

iv. An exception to the Oregon Statewide Planning Goals is not required.

Riverkeeper also advances an argument that a new Goal 2 exception is required for the proposed
modification to the Facility.26 But, the County has already taken a Goal 2 exception for the Port
Westward Exception Area (as adopted in the County's Comprehensive Plan), the Facility is
located within the Port Westward Exception Area, and does not propose to expand that area.

Once again, the Board's prior findings on this issue are instructive:

"The Port Westward Exception Area, which encompasses the land on which the
Facility is proposed, is intended to provide an industrial activity or an energy
facility with a comparative advantage due to its location with access to the
Columbia River, the existing dock facilities, railroad and urban services, and
PGE's Beaver Power Plant. The County's Comprehensive Plan has already
determined that the Port Westward Exception Area is suitable for uses such as "a
200-acre oil refinery, a 150-200-acre coal port, an 80-acre petrochemical tank
farm, and a 230-acre coal gasifi c ation plant."21

Furthermore, rail service and the expansion thereof were always contemplated as part of the uses
intended for Port Westward. "Probable uses would likely be related to the existing services,
including the railroad, the dock, and the tank farm."28 When justifying the current size of the
Port Westward Exception Area, the Comprehensive Plan observed that "[t]he Port Westward site
is also large enough to accommodate loop rail systems that could handle 100-car unit trains."2e

Therefore, the fact that NEXT proposes to relocate its rail infrastructure is irrelevant to whether a

new Goal 2 exception is required, because the Facility is already located in the Port Westward
Exception Area and the County's exception statement (incorporated in the Comprehensive Plan)
anticipated future rail-dependent development within the exception area. Moreover, DR 2l-03
and the Site Design Review Modification application now before you demonstrate that the

26 Riverkeeper Comment, at 8-10 (Jan. 9,2024).
27 Final OrderNo. 12-20222,at4 (Mar. 23,2022).
28 Port Westward Exception Statement $ V.
2e td. at $ VII.A.1.b.
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Project as a whole is consistent with the RIPD-zone standards, which implement the Port
Westward exception.

Riverkeeper would have the Board neuter the RIPD zone because its argument stands for the
proposition that virtually any new use that would change the landscape of Port Westward would
require an amendment to the adopted exception. However, any of the large-scale industrial uses

specifically allowed in the RIPD zone will have that effect to some degree, if for no other reason

that there would be more industrial activity than there was before. However, there is no evidence
that the mere increase in industrial activity within in an industrial zone will catalyze the further
conversion of resource-zoned land to industrial uses. Presumably, a proposal for a new industrial
facility on PA-80 zoned land would require such an amendment. But that is not what is before
the Board: the Applications do not propose to modiff the RIPD zone language or its extent, the
Port Westward exception, or any other component of the Comprehensive Plan. Thus, Goal2
does not directly apply to this decision at all. Central Eastside Industrial Council v. Portland,29
Or LUBA 429, affd 137 Or App 554 (1995).

For these reasons, the Board should find that a new Goal2 Exception is not required to approve
the Applications.

v. The proposed rail branchline satisfies the "farm impacts test" criteria of ORS
21 5.296 and CCZO 307. l.A-.8

Finally, Riverkeeper argues that NEXT has not demonstrated compliance with the farm impacts
test under ORS 215.296 and CCZO 307.1. As required by CCZO 307.1 and ORS 215.296,the
Board must determine that a proposed use in the Primary Agriculture Zone "will not force a

significant change in accepted farm or forest practices on sunounding lands devoted to farm or
forest use" and "will not significantly increase the cost of accepted farm or forest practices on
land devoted to farm or forest use." CCZO 307.1.A-.8; ORS 215.296.

It is important to remember that when NEXT sought conditional use permit approval for its
original rail branchline on PA-80 land, the Board previously found compliance with the farm
impacts test.30 Although NEXT's original conditional use permit approval was overturned by
LUBA on other grounds, the fact remains that the Board has already approved a farm impacts
test for a far larger impact within the PA-80 zone than what NEXT is currently proposing.
Notwithstanding the reduced scope and impact of the currently proposed rail branchline, NEXT
has developed a new and more detailed farm-by-farm analysis that identifies potential rail

30 Supplemental Findings of Fact and Conclusions of Lawfor Final Order No. I3-2022, at6.
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crossings, analyzes the potential for rail impacts on crops, and have engaged a rail expert to
develop a rail mitigation plan.3l

ln Stop the Dump Coalition v. Yamhill County, 364 Or 432, 459 (2019), the Oregon Supreme
Court explained the significant change/significant cost test in ORS 215.296(l-2) as follows:

"To summarize, when the parties dispute whether a nonfarm use will force a

significant change to a particular accepted farm practice or significantly increase
the cost of that practice, the farm impacts test in ORS 2I5.296(l) requires an
applicant to prove that the proposed nonfarm use (l) will not force a significant
change in the accepted farm practice and (2) will not significantly increase the
cost of that practice. A "significant" change or increase in cost is one that will
have an important influence or effect on the farm. For each relevant accepted farm
practice, if the applicant cannot prove both of those elements without conditions
of approval, the local government must consider whether, with conditions of
approval, the applicant will meet the farm impacts test."

However, in identiSring accepted farm practices, an applicant is not required to be omniscient in
its understanding of the peculiarities of each farm practice, and when analyzing the potential
impacts of a non-farm use on surrounding farmlands a local government "is not required to
perform the impossible task of proving a negative." Gutoski v. Lane County,34 Or LUBA 219
(l ee8).

Consistent with the Oregon Supreme Court's ruling in Stop the Dump Coalition v. Yamhill
County, NEXT's application provides a farm-by-farm analysis for the farm impacts test utilizing
the Supreme Court's definition that "A 'significant' change or increase in cost is one that will
have an important influence or effect on the farm." This examination identifies the impact area
associated with the branchline (which extends from the Portland & Western Railroad mainline to
the proposed renewable diesel production facility). The analysis then characterizes existing
agricultural practices in the impact area and demonstrates that the proposed railroad branchline
does not violate either of the approval criteria within CCZO 307.1.32

On this basis, Staff correctly concluded that the Project will have minimal impact on farm
practices for hay production and row crops because hay and row crops are fairly resilient and are
not sensitive to the sound or vibration associated with rail traffic, as evidenced by the proximity

31 See CU 23-11, Application Narrative; Crosstown Memo.
32 CU 23-ll, Application Narrative, at 17-14.
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of these crops to the existing rail mainline.33 The proposed rail branchline also will not result in
the removal or impact to any existing irrigation and drainage ditches.3a NEXT has also submitted
a technical memorandum from Maul Foster & Alongi, Inc. ("MFA") that analyzes the effect of
rail emissions on nearby organic farms (the "MFA Emissions Memo"). The MFA Emissions
Memo concludes that "particulate emissions estimate from the trains servicing the facility
indicates that potential impacts from deposition to surrounding farmlands will be very low
relative to the deposition standards set by the State of Oregon" and that there will be no
observable impact from train emissions on suffounding farmland.3s

Furthermore, the risk of conflict between farm equipment and trains on the branchline is low
because the trains will be infrequent and moving slowly as they accelerate and decelerate due to
proximity to the end of the line.36 Regardless, NEXT submitted further analysis from Crosstown
evaluating railroad operations proposed for the Project and offering mitigation recommendations
to minimize the potential impact on farming practices within the impact area. Crosstown
provided a detailed analysis of potential impacts to farming within the impact area resulting from
train movements and crossing occupancy.3T The Crosstown Memo proposes nine mitigation
measures to minimize any potential impacts caused by crossing occupancy, and has tailored
those mitigation measures to specifically address any potential impact to Seely Mint's farming
operation.3s The Crosstown Memo also responds to specific concerns raised by Mr. Mike Seely's
January 10,2024 written comments, and offers further solutions to minimize any impact to
Seely's harvest vehicles. 3e

Importantly, an applicant for a use allowed under ORS 215.213 or 215.283 may demonstrate that
standards for approval in ORS 215.296(1) may be met through the imposition of clear and
objective conditions. As outlined in Section fV(a)(i), the rail branch line is a use allowed under
ORS 21 5.283 because railroad branch lines are transportation facilities that may be permitted on
rural lands and DLCD's rules have found branch lines are consistent with Statewide Goals 3, 4,
11, and 14.40 To the extent the County believes that NEXT has not provided sufficient evidence
demonstrating that the proposed railroad branchline satisfies the criteria in Section 307.1 without

33 Id.
34 Id.
3s MFA Emissions Memo, at 4 (Feb. 7,2024)
36 CU 23-11, Application Narrative, at 13.
37 Crosstown Memo, at3-7 (Jan.23,2024).
tr Id., at 5-6.
te Id., at 6.
ao See 1000 Friends, _Or LUBA, at 9.
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requiring additional conditions of approval, NEXT proposes to incorporate the mitigation
recommendations within the Crosstown Memo as conditions of approval. Incolporating the clear
and objective mitigation measures detailed in the Crosstown Memo as conditions of approval
will ensure the Project's conformance to applicable standards of the proposed PA-80 use. CCZO
307.2.

Lastly, Riverkeeper's argument that NEXT has not provided a detailed analysis of the impacts to
the Beaver Drainage District, or those who use the BDIC system for drainage and irrigation
misconstrues the applicability of the farm impacts test under ORS 21 5.296 andCCZO 307.1.4r
Drainage districts are not farms, nor do the services provided by drainage districts constitute an
"accepted farm practice" as defined in ORS 215.203(c\ ORS 2I5.203(c) defines an "accepted
farm practice" as "a mode of operation that is common to farms of a similar nature, necessary for
the operation of such farms to obtain a profit in money, and customarily utilized in conjunction
with farm use." The purpose and intent of the Beaver Drainage District is to provide flood
control, and although the District may provide a benefit to farms within the District's boundaries,
the Beaver Drainage District is not itself a farming activity intended to obtain a profit in money.
See ORS 215.203(c). As such, any impact the Project mayhave on the Beaver Drainage District
is not subject to the farm impacts test under ORS 215.296 and CCZO 301.1. The Board should
decline to entertain Riverkeeper's attempt unduly expand the farm impacts test.

Even assuming that impacts to the BDIC's system are relevant to the farm impacts test, the
Board can find that there is substantial evidence in the record that the Applications will not
impact BDIC's system in such a way as to "force a significant change in accepted farm or forest
practices on surrounding lands devoted to farm or forest use" or "significantly increase the cost
of accepted farm or forest practices on land devoted to farm or forest use." As explained during
the hearing, the Application does not propose relocation of an existing BDIC drainage ditch
within the site area,42 but does propose the addition of new culverts to allow for crossings of

at See Riverkeeper Comment, at 14 (Jan. 9, 2024).
a2 Note that one small waterway, noted as "Waterw dy 8," is located within the RIPD zone and
must be filled to accommodate construction of the Facility. This was part of the original Site
Design Review approval and is not proposed to be changed. This waterway will not be impacted
by the rail branchline and is therefore outside of the reasonable scope of the "farm impacts
analysis."
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those ditches. The BDIC raised four principle concerns with respect to the physical impacts of
the facility: culvert sizing, tree buffering, and potential groundwater contamination.a3

With respect to culvert sizing, the BDIC argued that 48" culverts should be installed rather than
36" culverts. A memorandum from MFA was submitted on January 24,2024, which explained
the following:

"As stated in the Post-Construction Stormwater Management Planl, the
conveyance structures were sized using an accepted hydrologic model and
available survey data. Based on the results of this modeling, the 36" diameter
culverts were determined to be adequate to convey the design storm, consistent
with the relevant design guidance. If, during final design, additional information
indicates that these conveyance structures are insufficient, larger culverts may be
proposed. NEXT Renewables will coordinate with the BDIC as needed to ensure
the culverts are sized appropriately to convey expected flows; however, it is not
anticipated that additional field fit modifications by the BDIC will be necessary
after final design."

This is substantial evidence that the proposed culverts will be sufficient to accommodate the
BDIC's current flow levels.

In response to the BDIC's concerns regarding the proposed vegetated buffer along the south side
of the Facility, MFA explained as follows:

"Following substantial completion of construction and termination of the
Construction Stormwater Discharge Permit No. 1200-C, NEXT Renewables will
remove the sediment fencing, ensuring access to the waterways for maintenance.

"Installation of the proposed tree buffer is a County requirement for development
of the project site. Routine maintenance of the tree buffer will reduce the
likelihood of debris and blockages in the adjacent waterways. The waterways will
remain accessible for maintenance from the south. NEXT Renewables will
coordinate with the BDIC to ensure ongoing access to the waterways from the
north, as needed.

a3 It is worth noting the conflict between Riverkeeper's argument that the proposed buffers are
insufficient and BDIC's argument that the buffers should not be allowed.
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"No development is proposed south of the tree buffer along the boundaries of
waterways G and F. These waterways will remain accessible for maintenance
from the south. NEXT Renewables will coordinate with the BDIC to ensure
ongoing access to the waterways from the north, as needed."

Based on this expert analysis, the County can find that the proposed vegetated buffer will not
significantly impact the BDIC's ditch system and that such a buffer is required by the County, in
any event.

With regard to groundwater impacts and spill response, there is ample evidence in the record to
demonstrate the following:

Adequate spill control is proposed around all tanks containing oil and equipment pads.aa

The proposed stormwater ponds have been sized to adequately detain and treat all
stormwater generated on the site and in so doing, will prevent groundwater
contamination.as In particular, MFA observed as follows:

"The presence of high groundwater, as identified in the groundwater evaluation, is
expected to limit the infiltration capacity of the site and the proposed stormwater
facilities were designed with the assumption that infiltration is negligible. The proposed
ponds were designed with a shallow depth to avoid the need for a liner and minimize
groundwater intrusion into the ponds. If additional groundwater evaluations determine
that groundwater intrusion will negatively impact the ponds or that the ponds will
significantly alter the existing drainage conditions, including groundwater levels and
surface water availability, modifications to the design may be made during the final
design phase."46

GSI Water Solutions prepared a memorandum prepared by a Registered Geologist, dated
Jan.25,2022, which describes the groundwaterprotective measures NEXT must take to
comply with applicable state and federal water quality standards. These include the
following:

a

a

a

aa See Jan.24 MFA memo at 3.
as See Jan.24 MFA Memo at4,MFA Post-Construction Stormwater Plan at 9
a6 Jan.24 MFA Memo at 4.
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Compliance with DEQ's Oil and Hazardous Materials Emergency Response
Requirements;

o Satisfaction of Oregon DEQ 1200-C (construction) and 1200-2 (industrial
operati ons) permit requirements;

Avoidance of stormwater infiltration and instead using pollution elimination and
reduction control measures to protect groundwater quality; and

Treatment of all stormwater that may accumulate oils due to contact with oil-
handling equipment.

In closing, the overwhelming weight of the substantial evidence in the record supports the
conclusion of both NEXT and County Staff that the proposed rail development will not force a

significant change in farm or forest practices within the impact area, or significantly increase the
cost ofaccepted farm and forest practices.

b. Response to Beaver Drainage Improvement Companyr lnc. comments.

BDIC's comments primarily address aspects of NEXT's wetland mitigation plan, which is not
before the Board. As explained above, NEXT's wetland mitigation proposal is part of its
DSLruSACE Joint Permit. Moreover, the vast majority of BDIC's February 6th,2024 public
comment does not appear to be responsive to any argument or evidence submitted during the
first open record period because BDIC's comment focuses on NEXT's Joint Permit and BDIC's
own purported authority to regulate land use actions within the Beaver Drainage District. Only
BDIC comment #5 within its February 6 submittal is responsive to evidence submitted during the
second open record period. As such, all but comment #5 within BDIC's February 6 testimony
should be excluded from the record for this application.

BDIC's February 6 public comment also does not address any approval criteria. Instead, BDIC's
comment focuses on NEXT's DSL permit renewal, as well as other themes that are not within
the ambit of Columbia County's land use review for the Project. As stated above, NEXT is not
seeking a DSL permit from the County, and the County does not administer Oregon's removal-
fill program. To the extent that BDIC has independent authority to approve or not approve
aspects of the Project - which NEXT strongly disputes - BDIC's authority is not relevant to the
authority of the County to approve the Project as a zoning matter. Just as the County need not
decide issues governed in other regulatory programs or by other jurisdictions, the County is not
required to evaluate BDIC's authority to allow or not allow modification of its drainage system,
as that is govemed by BDIC's easement rights and is fundamentally a real estate matter that the

o

o
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County is not empowered to decide.aT Regardless, BDIC's arguments in this vein do not explain
how their right to approve or deny improvements to the ditches prevents the Applications from
meeting the criteria.

BDIC comment #5 within its February 6 testimony addresses the MFA and GSI's groundwater
reports, submitted during the first open record period. Specifically, BDIC takes issue with the
Applicant's stormwater management design, arguing that "lived experience" shows that the
Applicant's design will not be sufficient to manage stormwater. In response, the Applicant
reminds the Board that NEXT was required under the National Marine Fisheries Service
("NMFS") SLOPES V regulations to develop its stormwater management planaS and stormwater
management facilities to ensure that discharge rates match pre-development discharge rates (i.e.,
the discharge rate of the site based on its natural groundcover and grade before any development
occurred).ae This fact is especially relevant to, and addresses, BDIC's unsupported concerns
regarding the Project's flood risks and stormwater management. MFA's stormwater management
plan was designed consistent with the SLOPES V regulations and represents substantial evidence
that the Project's stormwater management controls meet all relevant approval criteria and will
not result in adverse impacts to the Beaver Drainage District or existing wetlands.

Regarding BDIC's concerns about the rail transport aspect of the Project, NEXT has also
developed plans for its proposed railroad branchline to achieve a limited rail connection between
the Facility and the existing Portland & Western Railroad Tracks. NEXT has analyzed the
potential impacts of rail transport along the branchline within its application materials, and has

submitted the Crosstown Memo that evaluates railroad operations proposed for the Project and
offers mitigation recommendations to minimize the potential impact on farming practices within
the impact area of the branchline.s0

47 "Generally, a final and authoritative determination regarding the intent and scope of deeds,

easements and similar real estate documents can be obtained only in circuit court, based on
application of real estate law. See Central Oregon Landwatch v. Deschutes County,75 Or LUBA
328,334-35 (2017) (interpreting deeds under real estate law is a function within the particular
competence of the circuit court, and is a function that local governments and LUBA, in the
exercise of land use approval and review, should avoid if possible)." McNichols v. City of Canby,
80 Or LUBA 139,146, aff'd w/o op,297 Or App 582 (2019).
48 cuP 23-lr, Exhibit 18.
4e SLOPES V Regulations, at 26 (Mar. 14,2014) (submitted prior to close of January 24,2024
open record period).
so Crosstown Memo.
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The issue of flood risk - as it relates to the Project - has been addressed in NEXT's prior record
submittals. To reiterate, CCZO 1104.2.A states that "[t]he special flood hazard areas identified
by the Federal Insurance Administrator in a scientific and engineering report entitled The Flood
Insurance Study @fS) for Columbia County, Oregon and Incorporated Areas, dated November
26,2010, with accompanying Flood Insurance Rate Maps (FIRMs) hereby adopted by reference
and declared to be apart of this ordinance." NEXT submitted an updated FIRM during the
second open record period, which shows this area as "Zone X" (Area with Reduced Flood Risk
due to Levee).sl This is in addition the same map scaled as a "FIRMette" already in the record.
As this is the map adopted by the County as the basis for its Flood Hazard Overlay (the Flood
Insurance Rate Study dated Nov. 26.2010), the Property is not located within a Special Flood
HazardArea. CCZO | 104.2.A.

Within the Staff Report, County Staff also states that "fa]ccording to the Federal Emergency
Management Agency's (FEMA) Flood Insurance Rate Map 41009C0050D, dated November 26,
2010, the site is in shaded ZoneX, which is outside the Special Flood HazardArea (see Site
Design Review Exhibit 5) Therefore, Staff finds that this criteria does not applyJ'sz

For the reasons above, the Property is not a Flood Hazard, Area regulated by the County and the
standards in that section do not apply. While BDIC may be understandably focused on
recertification of the levy system near Port Westward, their efforts in that regard do not related to
the approval criteria, nor do they allow the County to rely on something other than the Nov. 26,
2010 FEMA Flood Insurance Rate map.

For the above reasons, the Board should reject BDIC's comments.

c. Response to Mike Seely Comments

Mike Seely's comments submitted February 7 ,2024 can be reduced to two themes - concerns
regarding rail impacts to Seely Mint's summer harvest season, and potential stormwater impacts
NEXT has addressed both of these concerns detail through its application materials and open
record submittals. NEXT has thoughtfully designed the limited branchline connection across the
PA-80 zoned land within the Project area, and has developed a comprehensive rail mitigation
plan that addresses potential conflicts between harvest vehicles and trains at the Kallunki Road
crossing.s3 As represented previously, NEXT is willing to incorporate the mitigation measures
proposed in the Crosstown Memo as conditions of approval to address any potential crossing

srApplicant's Second Open Record Submittal (Feb. 7,2024).
s2 StaffReport, at 19.
s3 See Crosstown Memo (Jan.23,2024).

1211SW 5th Avenue, Suite 1"900 | Portland,OR97204 | M503-222-9981 I F 503-796-2900 | schwabe.com

133 639U7 2424\KOB\45 I 04935.4

Page 22



February 21,2024

impacts on Seely Mint's harvest vehicles. However, although NEXT has addressed the Kallunki
Road crossing Mr. Seely has not offered any evidence that the Kallunki Crossing is necessarily
critical to his farming operation; rather, his comments appear to raise general concerns with
delays at rail crossings without explaining whether a particular crossing is essential to his
operations. NEXT has also submitted a detailed stormwater management plan that address Mr.
Seely's concerns regarding the Project's proposed stormwater management system.sa

Critically, Mr. Seely has not identified any relevant approval criteria that the Applications fail to
meet, nor has Mr. Seely submitted any evidence challenging the conclusions of the Applicant's
evidence and experts. As such, Mr. Seely's comments should not be considered relevant to
whether the Board can approve the subject Applications.

For the above reasons, the Board can reject Mr. Seely's arguments.

d. Response to Warren Seely Comments

Warren Seely has submitted a variety of comments, both in his capacity as an individual5s and on
behalf of the BDIC. NEXT has responded to Mr. Seely's comments within its response to the
BDIC, above. See Section IV(b).

e. The Apptication satisfies the farm impacts test.

NEXT has comprehensively addressed the Applications alleged noncompliance with the farm
impact test under ORS 21 5.296 and CCZO 307 .l . See Section IV(a)(v). As stated above,
NEXT's Application contains a detailed farm-by-farm analysis for the farm impacts test, which
has been incorporated in the Staff Report for this matter.s6 NEXT has also submitted several
technical reports from its consulting team addressing various potential farm impacts that may
result from the Project, as well as offering mitigation measures.5T

Conversely, opposition commenters - including Mike and Warren Seely - have offered no
substantial evidence that the Project will result in adverse impacts to farming. The opposition
testimony relies on conjecture and hypotheticals, rather than science and engineering. Because
there is no substantial evidence in the record that the Project will force a significant change in
accepted farm or forest practices on suffounding lands devoted to farm or forest use" or "will not

sa See Jan.24 MFA Memo.
ss Warren Seely Comment (Jan. 10, 2024).
s6 StaffReport, at 28-31; CIJ 23-ll, Application Narrative, at ll-14.
s7 See MFA Emissions Memo; GSI Water Solutions; Crosstown Memo.
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significantly increase the cost ofaccepted farm or forest practices on land devoted to farm or
forest use,"s8 the Board should find that the Applications comply with the farm impacts test.
Adler v. City of Portland,25 Or LUBA 546 (1993).

f. Response to other themes raised throughout the public comment process

i. Suitabilitv

As described above, the Project includes two applications, one Site Design Review Modification
for the Facility and one for the rail branch line. These applications are separate but related. Few
project opponents have argued that Facility itself should be denied or fails to meet the approval
criteria. The sole argument that appears to have been raised is a general statement that the Project
does not "compliment the character of the surrounding rural area," as provided in the purpose
statement of the RIPD zone (CCZO 681).

As an initial matter, the Board's previous approval of DR 2l-03 determined that the renewable
diesel production facility falls within the category noted above and authorized the use based on
demonstration of compliance with the Prescribed Conditions. In the previous approval, the Board
found that the proposed use was consistent with all applicable Goals and Policies of the
Comprehensive Plan in Part X Economy, Part XII Industrial Siting, Industrial Lands Exceptions,
Port Westward Exception Statement, and Part XIV Public Facilities and Services.5e The result of
the current Applications is a rail facility that fits within the parameters of the rail service
approved as part of DR 2l-03. The scope of the use approved in DR 2l-03 is not changing as a
result of this modified design application, and the fact that more of this operation is being
relocated to the RIPD zone from a PA-80 zone only serves to reduce its impacts on surrounding
farmlands. Regardless, these standards do not apply to this application for a modification of a
prior approval.60

Additionally, even if CCZO 681 were applicable to the subject Applications,CCZO 681 is a
pu{pose statement and not an approval criterion. Ellison v. Clackamas County,28 Or LUBA 521,
525 (1995). The Rural Industrial goal and policies include a related provision to which the
Application must conforrn as a general matter. However, that specific policy is that the Project
"complement the character and development of the surroundin g area," not the surrounding
"rural" area. Regardless, the Board can find that the Project compliments the character of the

s8 oRS 215.296; cczo 307.r.
se Final Order No. l2-2022, at2-4
60 See also, Staff Report, at I l.
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surrounding arca and surrounding rural area because it is consistent with the stated pulpose of
the Port Westward Exception Area and RIPD zone.

The Project is intended to provide both an industrial activity and energy facility with its
comparative advantage due to its access to the Columbia River, existing dock facilities, rail and
urban services, and PGE's Beaver Power Plant. Second, there are also already substantial
existing industrial developments in the area. The PGE Port Westward Generating Plant, the PGE
Beaver Generating Plant Tank Farm, the Columbia Pacific Bio-Refinery, and the Clatskanie
People's Utility District substation are currently existing industrial developments operating on
land in the vicinity of the proposed Facility. The existing industrial activities at Port Westward
demonstrate how industrial uses "complement the character and development of the surrounding
rural area" and demonstrate how industrial and rural uses can coexist. The Facility is consistent
with these types of industrial developments that are already existing, will complement these
existing facilities that are already in the area, and that the Facility will be compatible with nearby
agricultural uses in ways similar to these existing industrial uses. Finally, the use of multimodal
transportation, including river and rail transportation, will prevent adverse impacts on the
surrounding area.

To the extent that the suitability purpose statement of CCZO 681 - or any other suitability
criteria - are applicable to the Project, the Applications fully satisff these criteria.

ii. The Project is designed to minimize risks to water quality

Some public comments raised concerns about how the Project may impact general water quality
These concerns were largely addressed above in response to Riverkeeper's comments. See

Section fv(a)(v). Moreover, NEXT has submitted voluminous technical analysis that addresses
stormwater management and potential groundwater impacts.6l In sum, the Project will involve
DEQ permits to protect groundwater quality during construction and operation, and NEXT will
implement robust water quality practices with a firm intention to minimize any risk to water
quality.

iii. The Proiect incomorates waste and soill measures that meet or exceed state

and federal standards.

Some commenters raised concerns about waste and spill moasures. These are also addressed
above in Section IV(a)(v). Importantly, NEXT intends to incorporate and adopt waste and spill

6t See Jan.24 MFA Memo
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measures that meet or exceed state and federal standards.62 Although commenters concerned
with this aspect of the Project have not cited to any relevant approval criteria, the record reflects
that NEXT has appropriately addressed all waste and spill concerns.

iv. Acoustical imoacts been fullv addressed.

Some opponents raised concerns about potential acoustical impacts from the approved Facility.
The CCZO does not impose a specific numerical limit on noise sources in terms of decibels.
Rather, a Site Design Review application is required to identify "[n]oise sources, with estimated
hours of operation and decibel levels at the property boundaries.63 NEXT did so, and Staff found
as follows: "Noise sources for the approved facility will utilize applicable mechanisms to limit
volumes to no mote than 85 decibels at the property line."64 The Applicant has therefore satisfied
its burden to identify the likely levels of noise generated at the Property Line, and no opponent
has argued or submitted any evidence that the Application will violate any applicable noise
standard.

v.W ldlife

The Staff Report found that the Project is not located in any adopted wildlife overlay zone,
including the County's Riparian Corridors, Wetlands, Water Quality, and Fish and Wildlife
Habitat Protection Overlay Zone, Big Game Habitat Area, Wildlife Game Habitat Mapping.65
NEXT concurs with Staff s finding on this point and has submitted multiple maps confirming
that the Project is not located in any identified wildlife overlay zone.66

The Applications are not subject to any wildlife or habitat zone regulations, and therefore has
met any applicable criteria.

vi. Air pollution

In the second open record period, NEXT submitted a technical memorandum from MFA
responding to air quality concerns, specifically related to emissions from the rail branchline.6T
The MFA air quality memo explains that the railcars themselves will not generate emissions

62 Id., at 3.
63 cczo 1561.A.15.
6a StaffReport at 16.
6s See generally, Staff Report.
66 Applicant Site Design Review Submission Package September 18,2023,8x.6-7
67 Applicant's Second Open Record Submittal, Exhibit 1.
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because their cargos will be covered, and that brake and locomotive emissions will be far below
levels considered unsafe.

NEXT's second open record submittal also encloses excerpts potentially relevant sections of 7
CFR Part 205 (National Organic Program) concerning organic crop certification to demonstrate
that incidental diesel air pollutants are not among the substances prohibited.6s That is,
environmental diesel pollutants do not constitute, either individually or collectively "a substance
the use of which in any aspect of organic production or handling is prohibited or not provided for
in the Act or the regulations of this pdfi," because they are not "used" as an input in organic crop
production.

The MFA Emissions Memo concludes that "particulate emissions estimate from the trains
servicing the facility indicates that potential impacts from deposition to surrounding farmlands
will be very low relative to the deposition standards set by the State of Oregon" and that there
will be no observable impact from train emissions on surrounding farmland.6e Moreover, the
memo also concludes that "emissions from rail operations at the facility will also not result in
any prohibited substances that affect organic certification."70

Although opponent comments do not point to any relevant approval criteria regarding air
emissions, NEXT has diligently analyzed and responded to all concerns raised.

vii. Traffic

NEXT's traffic engineer, Mackenzie, has provided a project TIA that addresses those items
identified in the scoping letter approved by County and ODOT staff to ensure compliance with
approval standards.Tt Mackenzie has also provided a supplemental letter regardingthe
continuing applicability of the TlA.12 No commenter has submitted evidence into the record
rebutting the conclusions made in the Mackenzie TIA. Therefore, the Board can consider the
TIA substantial evidence demonstrating the Project's compliance with all traffic-related approval
criteria. Adler v. City of Portland,25 Or LUBA 546 (1993).

Moreover, the proposed railroad branchline capitalizes on the proximity of the existing rail line
and will allow movement of materials that would otherwise be shipped by truck to the proposed

u' Id., Exhibit 2.
6e Id., at 4.
7o Id.
7r Site Design Review Exhibit 20
72 Site Design Review Exhibit 2l
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renewable diesel production facility. The Board can find that the railroad branchline will reduce
traffic on area roadways, reserving roadway capacity for all users and modes.73 NEXT has
analyzed the potential impact of train crossings on roadway traffic within the application
materials and supplemental Crosstown Memo.

Finally, DR 2l -03 approved a driveway to Hermo Road, with secondary access to Kallunki Road
for emergency vehicles and for equipment to access barges. No changes to site access are
proposed as part of this application.Ta

The evidence in the record demonstrates that the subject Applications meet all applicable
transportation-related approval criteria.

V. CONCLUSION

The Applications satisfy all applicable criteria and enjoy support from Columbia County
residents who recognize the Project's positive impact on the local economy and environment, as

well as its pronounced importance in combatting global climate change. NEXT concurs with
County staff s recommendation of approval. As such, NEXT respectfully requests that the Board
County staff recommends approving the Applications.

Sincerely,

Garrett H. Stephenson

GST:kob

CC: Mr. Chris Efird
Mr. Gene Cotton
Ms. Laurie Purry
Mr. Michael Hinrichs
Mr. Brian Varricchione
Mr. Brien Flanagan
Mr. Kennan Ordon-Bakalian

73 StaffReport, at 38.
7a See Site Design Review, Exhibit 4
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SUMMARY

The applicant, NEXT Renewable Fuels proposes to develop a renewable diesel production facility at the Port Westward
lndustrial Park (Port Westward), within the Resource lndustrial-Planned Development (RIPD) zone. The facility will
produce renewable diesel fuel from materials such as cooking oil, animal fats and tallow, and corn oil. The applicant has

submitted two separate applications, which the County has consolidated for review: (1) an application for a Site Design

Review, Use Permitted Under Prescribed Conditions in the RIPD zone and Variance for the facilitV; and {2) a Conditional

Use for the rail branchline in the Primary Agriculture - 80 Acres (pA-80) Zone.

The project proposed with this application includes the construction of a renewable diesel production facility consisting

of multiple buildings (office, laboratory, warehouse, maintenance, process, controls, etc.), parking, private roadways,
storage tanks, processing equipment, a gas flare, wastewater treatment facilities, outdoor laydown yards, electrical
equipment, landscaping, and security fencing. Development of the proposed facility within the RIPD zone requires a Site
Deslgn Revlew application and approval of a Use Permitted Under Prescribed Conditions in the RIPD zone. Due to
security requirements relating to fence height and line-of-sight, a Varlance from landscaplng and fencing requirements

is proposed.

Primary site access is proposed from a driveway to Hermo Road, with secondary ernergency access to Kallunki Road. The
driveway is proposed within the RIPD zone. The applicant also proposes to develop a "rail branchline" that will be

accessory to and serve the proposed renewable diesel production facllity. The branchline is proposed to connect to
Portland & Western Railroad's facillties to accommodate shipment of additional materials and potentially a small
amount of finished product. Rail transport may amount to approximately 313 rail cars per week, on average. Access to
the branchline will be from the Portland & Western Railroad line and the proposed fuel facility site. A gravel-surfaced rail
crossing will be provided on Tax Lot 8423-00-00800. A portion of the rail branchllne is outside the RIPD zone and within
the Primary Agriculture (PA-80) zone southeast and southwest of the site - development of the branchline in the PA-80

zone requires a Conditional Use application.

Water, wastewater, and storm drainage utilities operated by the Port are proposed to be extended to the site to
accommodate this rural industrial development. Electrical, natural gas, and telecommunications facilities are also
proposed to be extended to the site.

Finished product and raw materials for facility operations will largely be transported by vessels utilizing the Port of
Columbia County-owned dock on the Columbia River. A terminaling company that already operates at Port Westward
will unload the feedstock and transfer it via their existing pipeline to the confluence with the Applicant's newly
constructed pipeline. This is where the Applicant will take possession. The feedstock will be refined into renewable
diesel. Finished products will be stored on-site before being transferred back to the terminal via pipeline to ship via

barge and vessel from the Port Westward dock, A gravel service road is proposed adjacent to a portion of the pipe rack

to allow maintenance access to the pipes.

The proposed construction of facility, pipelines, and branchline will result in temporary and permanent impacts to
wetlands. The County requested recommendations from the Department of State Lands (D5!), Oregon Department of
Fish & Wildllfe (ODFW), and the Columbia Soil and Water Conservation District (SWCD) regarding the significance of the
wetlands and received a recommendation from DSL that the impacted wetlands are not signlficant. The applicant has

submitted applications to the U.5. Army Corps of Engineers and the Oregon Department of State Lands for wetland
alterations and proposes to perform off-site wetland mitigation south of the site. The proposed wetland removal and

mitigation requires approval by the Department of State Lands and the US Army Corps of Engineers.

DR 21-03, CU 21-04 & V 21"05 NEXT tuel Facility and Branch Line (R|PD & PA-80) Page 6 of 74
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Application Timeline

The brief timeline below provides an overview of materials received by the County for the NEXT application, Staff raised

concerns regarding the proposed branchline definition, water-related use definition, and wetland significance. The

Applicant responded with updated applicatlon submissions on December L4,2O2I.

r NEXT Pre-Application Conference: February 6,2020
r NEXT Application Submissions: January t9,202!
r CountV lncompleteness Letters: February t7,2O2t
r NEXT Updated Application Submissions; July 13, 2021

o lncluding significant changes to rail location and rail volume.
r NEXT ORS 215.427 Completeness: July 15,2A21
r NEXT Updated Application Submissions: August 12,2021
r NEXT Memorandum on lnterpretation of CCZO 1175.8, 1184.8 and OAR 660{12-0065: September 3A,2A2l
r Countv Memo ldentifoing Critical lssues: sent October 25,?AZL
r NEXT Updated Application Submissions: December 74,202L

Staff Summary

Staff notes this multl-faceted application and staff report are complex and lengthy. ln general, Staff finds the proposed

facility is well-suited to the adopted intent of the Port Westward exception area and implementing RIPD zone. The RIPD

zone is designed to be supportive of large-scale development and has relatively few requirements. As discussed in these
findings, Staff finds the facllitv and associated branchline. drivewav access. pipelines and utllities eenerallv meet the
devefooment standards of the base zones. or can be met with oroposed conditions of aporoval.

Where base zone requirements for landscaping and screening are not met, the applicant has requested a variance.

There are also elements of the application's interaction with County code that have received additional scrutiny and are

worth County Board review and determination. These items are outlined below.

r Th€ applicant has provided evidence that indicates a variance to landscaping and screening standards to meet
security reguirements for sightlines and fence height is merited. Staff concurs. Please see Staff flndlngs under
Section 1504 for further information on the variance proposal.

o The proposed rail development through the PA-80 zone raised definitional concerns related to design of the
proposed use and applicability of the statutory exemption for railroad branchlines in farmland. However, the
applicant provided evidence from Portland & Western Railroad clarifying the design and definition of the
proposed branchline and addressing Staff concerns. Please see Stafffindings under Section 303 for further
information on the railroad branchline use,

r A small portion of the project crosses the Z5-foot riparian boundary of the Mclean Slough. The application
provides evidence the project relies on proximity and access to the waters of the Columbia River, and therefore
can meet the Counqy's code exemption for water-related uses. Please see Staff findings under Section 1170 for
further information on riparian area protection and exemptions.

r The proposed facility and nearly all associated improvements interact with delineated wetland areas. ln

response to Staff concerns, the applicant worked diligently with DSL to evaluate and address significance of
these wetlands. Consistent with County code provisions, the County has received a recommendation from DSL,

and the applicant has provided evidence, that the delineated wetlands are not significant and should therefore
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not be regulated by the County's wetlands overlay. The County has requested and received additional feedback
from ODFW and CSWCD. All agency comments are included in Attachment 7. To be clear, regardless of County

regulations the appllcant must still meet DSL and Army Corps of Engineers requirements for wetlands fill,
removal and mitigation. Please see Staff findings under Section 1180 for further information on wetlands
significance and protection.

The remalnder of thls repoft includes findings for the proposed NEXT facility and associated rail branchline in relation to
the applicable standards in the Columbia County Zoning Ordinance as well as the Columbia County Stormwater and

Erosion Control Ordinance.

Flgure 1 Aerial Map of Sublect Property

A 0 lr5 05s

Ctfa( Lot6: Production Feolf,ty, Drlvcway, Pipe Rack
uProduollon Facrfry

Propoecd Rsn Line
!:lar Lols: R.il Lln6
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Figure 2 Zoning Map

A

January IL,2022

0 0t25 0T

REVIEW CRITERIA & FINDINGS - COLUMBIA COUNTY ZONING

ORDINANCE:

Crlterla Speclflc to the facllltv IDR 21-03 & V 2t'05). The proposed facility, driveway access, pipelines, and utilities are

located within the RIPD zone. These elements are addressed in findings for:

r Section 680 Resource lndustrial- Planned Development (RlpD)

r Section 1550 Site Design Review

o Sectlon 200 General Provisions

. Section 1300 Signs

r Section 1400 Off-Street Parking and Loading

r Section 1450 Transportation lmpact Analysis

r Section 1504 Varlances

Criterla Specific to the Rail Branchline ln the PA-80 zone, Where the proposed rail branchline traverses the PA-80 zone,

this staff report provides findings for:

r Section 300 Primary Agriculture Use Zone-80 (PA-80)

r Section 1503 Conditional Use Review

F lax Lo6: Production Facilily, Driveuay, Pbe Rsck
tiProduclion Faollily

Propor€d Rall Line
isTer LotE: Rail Line
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eriteria Applicable to Both Applications. Overlay zones are addressed for all elements of the proposal in findings for:

r Section 1100 Flood Hazard

r Section 1120 Sensitive Bird Habitat
r Section 1130 Historic Overlay
r Section 1170 Riparian Corridors
r Section 1180 Wetland Areas

. Section 1185 NaturalArea Overlay
r Section 1190 Big Game Habitat

. Section 1603 Quasijudicial Public Hearings

Criteria Specific to the Facility

Section 680 Resource Industrial-Planned Development (RIPD)

581 Purpose:
The purpose of this district is to implement the policies of the Comprehensive Pldn for Rural tndustrial Areas.
These provisions are intended to occommodote rurol ond naturol resource related industries which:
.7 Are not generolly labor intensive;
.2 Are lond extensive;

,3 Require o rural location in order to take advontage af odequote rail ond/or vehicle ond/or deep woter port
and/or airstrip occess;

.4 Complement the character ond development of the surroundlng rural areo;

..5 Are consistent with the rurol facilities ond services existing ond/or planned for the areo; ond,

.6 Will not require facility and/or service improvements at signlftcont publlc expense.

683 Uses Permitted Under Prescribed Conditions:
The following uses moy he permitted subject to the conditions imposed for each use:
,1 Production, processing, assembling, packaging, or treotment of materials; research ond development

labarotories; ond storage and distribution of services and focilities subject to the fallawing findings:

Finding 1: The proposed renewable diesel production facility falls within the category of permitted uses noted above

and is allowed if the conditions below are satisfied. The applicant is proposing a facility and associated accessory

infrastructure (pipelines, rail spur, electrical lines, etc.lthat will convert recycled organic materials into renewable
transportation fuels.

A. The requested use conforms with the gools ond pollcles of the Comprehensive Plon specifically those
policies regardlng rural industrial development ond exceptions to the rural resource land gools ond
policies.

Finding 2: This application proposes development of an industrial fac3lity, associated pipelines to the Port, rail access,

and a private drive access. For development within the RIPD zone, applicable goals and policies are specified as related

to rural industrial development and the relevant Port Westward exception statement. These policies include:

r Part X. Economy

r Part Xll. lndustrial Siting
r lndustrial Lands Exceptions

r Port Westward Exception Statement

DR 21-03, CU 21'04 & V 21-05 NEXT Fuel Facility and Branch Line (RIPD & PA-80) Page 10 of 74
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r Part XIV: Public Facilities and Services

RIPD-Applicable Goals and Policies.

January tL,2A22

The following information demonstrates how the use conforms to applicable Comprehensive Plan goals and policies,

specifically those pertaining to the Goal Exceptions to accommodate rural industrial development at Port Westward.

7986 Comprehensive Plan Exception Stotement
L Propasal

The proposed use designation is Rurol lndustridl, and it is intended to toke advantage of the locotion on the

Columbio River, the existing dock faclllties, rollrood, ond urbon servlces, os well os potentiol linkages to the

e lectric ge nerati ng focil iti e s.

V. Proposed Use Of The Property
Probable uses would likely be related to the existing services, including the roilroad, the dock, and the tank

larm.
lt**]
Uses likely to be lacated here are best illustrated by four proposols submitted to the current leaseholder since

1980, Proposols hove included a 2lhacre oil refinery, o 150-to-200-ocre coal port, an 8A-acre petrochemicol

tonkfarm, and o 230-acre coolgoslflcotion plant. [.,.],
t***l

Vll. LCDC Evaluotion

A. Goal 2 Factors

7. "Why these other uses should be provided for."
[***l
d. Types of industrial users allowed on resource land.

The LCDC rules outline three specific types of industriol uses which might be used to justifu on exception on

resaurce land. Port Westword is an oppropriate site for all three types of industrial uses.

The first types are "unique site-speclfic resources" which include o river or ocedn port. Port Westword is alreody

a portially developed, deep draft river port.
The second attrihute is uses which ore "hdzardous or incompattble with densely populated oreos." Port

Westward clearly is an oppropriote site for this type of user. The \}-ocre petrochemical tonk form identified

eorlier is o clear example.

Those uses often require rail, harbor focilities, and large sltes,

A third type of use includes those which would have o "significant competitive advontoge due to the locotion of
energy focilities."

Flndlng 3: The above excerpts explaln the intended purpose of the Port Westward Exception Area. Thls application is

consistent with its intended purpose for the following reasons:

e lt will take advantage of marine transportation avallable on the Co[umbia River, specifically the deepwater port.

r lt wlll use exlsting dock facilities.
r lt will utilize existing rail connections.

r lt will allow renewable diesel production to be located lar from population centers, thus avoiding hazardous or
incompatible impacts on densely populated areas.

r The proposed facility is similar to the existing tank farm, PGE electrical generating facilities, and the Columbia

Paciflc Bio-Refinery.
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2007 Comprehensive Plon Exception Stotement
The [rurol industria$ use would have a significont compordtive odvantage due to its location (e.g., neor existing
lndustriol octivity, on energy focility, or products avallable from other rurol dctivitiesl, which would benelit the
cauniy economy and cause only minlmal loss of productive resource londs. Reasons for such decision should
include o dlscusslon af the lost resource productlvity ond values ln relation ta the county's goin from the
industrial use, ond the specific transpoftatton and resource advantages which support the decision.

r*t'l

The County's Comprehensive Plon hos deslgnated 905 ocres of the Port Westward orco os d 6oo1 3 exception.
The property is locoted odjocent to the Port Westword rural industrial areo ond can toke advontuge af the
location wlth access to the Columbia River, ond rhe exlsting dock facllitles, roilrood and urban services,
including PGE's Beaver Power Plant. Allowlng luture rural lndustrtal development on the Praperty would benefit
the County's economy by bringing jobs to the area for construction of a project ond then a lesser level of
employment for the operation ond monogement of any facility.

Findlng 4: The above excerpts explain why the Eoard of Commissioners expanded the Port Westward Exception Area in
2007. This application is consistent with this statement for the following reasons:

r lt will take advantage ofthe exlsting lnfrastructure (noted above).
e lt wlll be ln proximity to existing industrial operations wlth similar lmpacts.
r lt will bring temporary constructlon jobs and permanent ongoing operations jobs to Port Westward.

PART X - ECONOMY

6oals:
1. To strengthen ond diversify the economy of Columbio County ond insure stoble economic growth.

Flndlng 5: The proposed facility will require a significant amount of construction activity, resulting in high-paying
construction jobs to build the project for approximately 24 months. Once built, the facility will employ office,
management, and operations staff, at the following estimated staffing levels:

ln addition to the on-site employees, the project will also result in supportive jobs such as those for the terminaling
company operatlng at the dock. Employees are also likely to patronize area businesses in and around Clatskanie,
creating new indirect employment opportunities in surrounding areas. Products to support this facility will be imported
via the river and rail from beyond the County, further contributing to economic growth in the immediate area and

beyond.

The applicant wlll make a significant investment to construct and operate an industrlal facility, broadening the County's
employment base while complementing the existing uses at Port Westward.

83 35 35 35 35

OfficelMgt.
8:00 AM -
5:00 PtVl

ESTI M ATE D STAF F ! N6 LEVE LS

Weekdays Weekends
shift 1 shift 2 shift 1 shift 2

6:00 AM - 6:00 PM - 6:00 AM - 6:00 PM -
5:00 PM 6:00 AM 5:00 PM 5:00 AM
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2. To utilize Columbia County's natural resources ond advantages for exponding and diversifying the
ecanomic base.

Flnding 6: The project will utilize one of the County's best natural resources: the efficient transportation corridor
provided by the Columbia River, designated as part of the U.S. Department of Transportation's M-84 Marine Highway

Corridor. This resource was one of the main advantages during the site selection process. The proposed use does not yet

exist at the Port, which contributes to the County's expanding and diversification of its economic base.

Policies: lt sholl be a policy of the County to:
1. Encourage the creation of new ond continuous employment opportunities.

Finding 7: As noted above, following construction of the proposed facility, it will provide direct employment
opportunities for office, management, and operations statf with approximately 220 new jobs and is anticipated to result

in supportive jobs at area companies. The approximately 24-month construction duration is also expected to create

temporary construction jobs on site.

2. Encouroge d stoble and diversified economy.

Finding 8: The proposed facility will increase the size and value of the County's industrial sector, which is an important
part of Columbia County's overall economic base. The proposed development is planned to be a long-term facility to
support renewable diesel fuel production on the site, showing a long term and stable commitment to the regional

economy.

3. Reflect the needs of the unemployed and of those persons who will enter the labor morket in the future.

Finding 9: The approximately 220 jobs created by the project will be family wage jobs, as opposed to lower-paying retail

and consumer-facing service sector jobs,

6. Preserve prlme maritime industrial sites from pre-emptive uses until needed for industridl uses.

Finding 10: As the project relies on a large site served by river and railtransportation and is isolated from a population

center, it is entirely consistent with the intended purpose and uses of Port Westward and fulfills the County's policy of
utilizing land set aside for marine-related industrial uses,

8, Preserve valuable industriol sites for industriol uses.

Flndlng 11: The proposed industrial project is proposed to be constructed on land zoned Resource lndustrial - Planned

Development. The industrial use is consistent with the zone.

72. Encourage new industrialgrowth within the urban oreds so as ta utilize existing public facilitles.

Findlng 12: Port Westward is an exception area located outside urban growth boundaries. When the Port Westward

Exception Statement was adopted, the County found that the unique features of Port Westward made it substantially

different from urban industrial land, and therefore likely to attract industries that could not necessarily use urban

industrial land.

"Part Westward, Reichhold Chemicals, dnd the Bernet site ore compatible with industrial uses thot qre

either lond extensive, incompatible with the urban environment, marine related or a combinatian of the
above, These types af uses do not compete with industriol areos within urban growth baundories but are
complementory ta thase ,!ses.,
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The proposed use is consistent with the Port Westward Exception Statement as detailed earlier because it is land
extensive, has impacts that are potentially hazardous ln densely populated areas, and requlres marlne access.

PART XII- INDUSTRIAT s'T'ruG

INDUSTRIAL DEVELOPMENT: GOALS AND POLICIES

Goals

1. To strengthen and diversify the economy of Columbia County and insure stable economic growth.

Flnding 13: The proposed facility will require a significant amount of construction activity, resulting in high-paying
construction jobs to build the project. Once built, the facility will employ approximately 220 office, management, and
operations staff. ln addition to the on-site employees, the project will also result in supportive jobs such as those for the
terminaling company operating at the dock. Employees are also likely to patronize area businesses in and around
Clatskanie.

3. To encourage industrialgrowth in Columbio County to diversily its economy. New industry should locote to
toke maximum advantage of existing public ond privote investments.

Finding 14: The proposed renewable diesel production facility will result in both construction and ongoing operational
jobs, which helps improve economic diversification and results ln Port fees and local property tax revenue. The slte's
location allows the facility to take advantage of the existing deepwater port, rail facilities, and both public and private
utilities serving Port Westward.

Policies: lt shall be policy af the County to establish, implement, and maintoln an industrial development
progrom thot:
1. Encourages the creotion of new and cantinuous employment opportunities.

Finding 15: As noted above, following constructlon of the proposed facility, it will provide approximately 220
employment opportunities for office, management, and operations staff and is anticipated to result in supportlve jobs at
area companies.

5. Recognizes the existence of sites suitable to be developed as deep-water ports but qre not needed at this
time.

Flndlng 16: The proposed facility will utilize the existing deepwater port at Port Westward, one of five (5) deepwater
ports in the state.

17. Directs industries thdt ore either land extensive, resource reloted, marine related, and/or incompatible with urbon
populotions to those sites which are appropriote to the use ond are currently zoned for that use.

Flndlng 17: As detailed above, the proposed facility is land extensive {requiring 109 acres excluding off-site acreage for
the driveway, pipe rack, etc.), and marine related (utilizing the Columbia River and the existing dock at the deepwater
port), The facility will perform operations that are potentially hazardous and are thus appropriate outside urban
locations. The site's location ln the RIPD zone is consistent with this policy.

72. ls consistent with the exception stotements for those srtes requiring an exception to the applicable resource gool.

Flnding 18: Consistency with the exception statements for Port Westward is demonstrated above.
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RESOURCE INDUSTRIAL DEVELOPMENT: GOA6 AND POLICtES

Goal: lt is o goal of the County to provide for industrlol development on rural lands when such development can
be shown to support, utilize, or in some monner be dependent upan, the naturol resources of the oreo.

Flndlng 19: The County has provided for indus$ial development within Port Westward by adopting the Port Westward
exception area and the RIPD zone. The proposed facility will utilize a natural resource (the Columbia River) as it will
depend on the deepwater port for the tanker vessels that will transport materials to and from Port Westward. As the
project ls consistent wlth the intended and allowed uses within Port Westward, it is consistent with this goal.

Policies: lt shall be a policy of the County to:
3. Restrict industrial development on land zoned Resource tndustriol Planned Development to those uses thof:

A. Are not generolly labor intensive;
B. Are lond extensive;

C. Are locoted with adequote rail ond/or vehicle qnd/or deep water port and/or oirstrip occess;

D, Complement the character and development of the surounding oreo;
E. Are consistent with the ruralfacilities and existing and/or plonned for the areo; ond,
F. Wlll not requlre focility ond/or service improvements at public expense; or,

Findlng 20: Policies 34 through 3F are nearly identical to the purpose statement outlined in CCZO Section 681. The
applicant provided responses to that section to demonstrate how the proposed facility is consistent with the purpose of
the RIPD zone so the responses to those items are not repeated here.

G. Are not oppropriote for location withln Urbon Growth Eoundories due to their hazordous
noture.

Finding 21: The proposed use will rely on the deepwater port facility at Port Westward. While regulated by federal and
state safety protocols, production of renewable diesel involves flamrnable inputs and outputs, chemical emissions, and
heavy transportation infrastructure, which may present potential hazards to incompatible uses, such as residential

living. For these reasons, the Board can find that the proposed use is consistent with Poliry 3G.

PART XIII * TFd'NSPORTATION

Ohjectives:

1. To moximlze elficient use of tronsportation inlrostructure far all users ond modes.

Flndlng 22: The project will be served by existing transportation infrastructure, including marine, rail, and roadways.

Consistent with TSP Project ll!1, the Applicant proposes to satisfy Public Works requirements for necessary

lmprovements to Hermo Road. A condition of approval is proposed to meet this standard. The applicant will install a rail

branchline connecting to Portland & Western Railroad's existing rall llne, providing rail access to Astoria and the
Portland region.

Policies:

2. The dedicotion of adequate rights-of-woy to meet the standords set in the Transportation Pldn shall be
required of any person seeking a Zone Change, Conditianal lJse Permit, Suhdivision, or Portition. [...].

Finding 23: The applicant is not seeking a Zone Change, Conditional Use Permit, Subdivision, or Partition as part of this
application for the development of the facility. The appllcant is seeking a Conditional Use permit for accessory rail
infrastructure through farmland in a separate application. The closest public roadway is Hermo Road, which is classified
as a local road in the 2017 Columbia County TSP,
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The TSP recommends an optimum right-of-way width of 50 feet and an optimum roadway width of 28 feet (to
accommodate ten-foot lanes and four-foot shoulders). The exlsting right-of-way width at the drlveway location is E0
feet. Therefore, no right-of-way dedication is merited.

The closest segment of Kallunki Road (to which the site will have secondary emergency access) is also designated as a
local road. This roadway has a 40-foot right-of-way, which is below the TSp's stated optimum right-of.way width.

However, as the existing roadway fits within the right-oFway and the site does not immediately abut Kallunki Road, no
right-of-way dedication is required for this application.

3. Allexpanding or new development shall contribute a foir ond proportlonote share toward oppropriote off-
site improvements to county roods whenever o development results in a mojor increase in traffic on an
existing county road.

Findlng 24: As discussed in the Transportation lmpact Analysis (Attachment 2n), the proposed facility is anticipated to
Senerate 667 weekday trips, 91 of which will occur in the AM peak hour and 84 of which will occur within the pM peak
hour' The report analyzed traffic operations at six study area intersections in 2020 and in2}24,both with and without
the proposed development. The report found that all six (6) study intersections meet applicable Columbia County,
oregon Department of Transportation, and city of clatskanie mobility standards in 2020, in2024 without NEXT
Renewable Fuels, and in 2A24 wlth NEXT Renewable Fuels and improvements to Hermo Road, which the Applicant
proposes to fund through a road improvement agreement with the County. A condition of approval for Hermo Road
improvements is proposed to meet this standard.

Based on this analysis, the TIA does not recomrnend any mitigation strategies as a result of the proposed facility. The
County has a planned project (TSP Project f9) to improve Hermo Road in the vicinity of the project site. The Applicant
will satisfy Public Works requirements for necessary improvements to Hermo Road, through a condltion of approval.

4, County will manage access to roadwoys to reduce congestion and confttcting tavel patterns. The County
will work with the Oregon Deportment of Tronsportation (ODOT) to limit the number of occess points onto
Princlple Arteriols. Direct dccess to lJ.S. Highway 3O wttl be limited as much os is proctical in order to reduce
the potential for congestion and conflicting traffic patterns which would disrupt the ftow of traffic.

Findlng 25: The project will not have direct access onto Highway 30 or Principal Arterials.

5. The County shallwork to enhonce frelght efficiency, occess, copacity and retiability, inctuding occess to
intermodalfqcllities such as ports ond airports. lndustrio! uses shall be encouraged to locate in such o
monner that they moy toke odvontoge of the woter ond rail tronsportation systems which are ovoilable to
the County.

Flnding 26: Although this is a policy for the County to implement, the project is consistent with this policy because it is
specifically located at Port Westward to take advantage of existing water and rail transportatlon facilitles.

6' The County will support reducing the number of rail uossings ond will support meosures to enhonce safety
at roiltossings.

Finding 27: The project does not require a new public road rail crossing.

7. The County will work with the Port of fColumbio County] to encouroge the establlshment ond use of dock
facilitles.
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Flndlng 28: The project will utilize the Port of Columbia County's existing deepwater dock facilities at Port Westward.

9. Restriction of the location of new pipelines and high voltage tonsmission lines to within existing rights-of-
woy wlll be encouraged whenever possible.

Flndlng 29: The proposal is to develop pipelines within the project site; the proposed pipelines cross Hermo Road and

are within the Hermo Road right-of-way to the extent possible.

20. The County will coordinote transportotion and land use planning ond decision-making with other
trqnsportation agencies and public service providers, such as ODOT, cities within the County, and the Port,

when their focilities or services moy be impocted by o County decision or there moy be opportunitles to
increase the efficiency and benefits of a potential improvement,

Finding 30: As part of its evaluation of land use applications including this one, the County coordinates with affected

agencies and partners. The applicant has also coordinated with Port, County, and ODOT staff with respect to site design

and transportation analysis.

PART XIV - PUBLIC FACILITIES AND SERVICES

Policies

.1 Require that adequote types ond levels of public foctlities ond be provided in advonce of or concurrent wlth
development

tindlng 31: Port Westward lndustrial Park already contains multiple public and private facilities that can accommodate

development of the site, Port Westward has the PGE electrical generating facilities, the Clatskanie People's Utility
District electrical substation, roadways, rail lines, utilities, drainage facilities, levees, pipelines, electrical transmission

lines, and associated support facilities. The project will be served by existing transportation infrastructure, including

marine, rall, and roadways. Consistent with TSP Project #9, the Applicant will satisfy Public Works requirements for
necessary improvements to Hermo Road, through a proposed condition of approval. Taken together, these conditions
provide adequate types and levels of public facilities for the proposed project,

.2 Require that the level of facilities ond fsic] provlded be oppropriate for, but limited to, the needs ond
requirements of the orea(s) to be served. The types and level ol public facilities allowed within Rural
Residentlal, Rurol Center, Existing Commerciol, and Rurol lndustrial areos ore:

A, Public or utmmunity water systems.

B. Public ar community sewage systems.

C. Colle*or and/or orterial street systems.

D. Fire protection by a ruralfire protection district, or an equivolent levelof service.

Finding 32: The site is within a Rural lndustrial zone (Rural lndustrial- Planned Development), Port Westward is served

by private water systems and a small private industrial wastewater system (see Attachment 2p), local roads, and the
Clatskanie Rural Fire Protection District, consistent with this policy. No expansions to these systems are proposed or
required for this project,

4. Encourage new development on lands within urban growth boundaries or built and committed exception
dreos,

Finding 33: The site is outside an urban growth boundary but is within an exception area that was created to
accommodate industrlal development that capitalizes on the unique combination of rail and deepwater port access

available at Port Westward. The proposed development is consistent with this policy,
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73. Support a level of fire safety and service in oll dreas ol the County sufficient to minimize the risk of fire
damage to life and property.

Flndlng !14: The site's location withln the Clatskanie Rural Fire Protection District capitalizes on the Distict's experience

and partnership with existing Port Westward industrial operations to ensure appropriate levels of fire protection.

PART XV - ENERGY CONSERVATIAN

Policies

3. The Caunty shall encouroge the development of recycling focilltles and the use of recycled resources.

Finding 35: The proposed renewable diesel production facility will create fuel by using recycled organic materials such as

used cooking oil, which is fully supportive of thls policy,

4. The County will encouroge the development of olternative energy sources.

Findlng 36: The proposed renewable diesel production facility will create fuel by recycling existing materials rather than

by refining fossil fuels. This facility will help implement the County's pollcy.

Contd. 683 Uses Permitted Under Prescribed Conditions:
B. The potential impact upon the oreo resulting from the proposed use has been addressed and any

adverse impact will be oble to be mitigated considering the following foctors:
,1 Physiologicol choracteristics of the site (i.e., topography, drainage, etc.l ond the suitobility of the

site for the particular lond use ond improvements;

Flnding 37: The site is relatively flat, with existing elevations that vary by less than 10 feet across the entire production

facility site (see Attachment 2c, Sheet C1.10), which ls ideal for large industrial development. The site is protected from
flooding by the Eeaver Drainage District's dikes and associated stormv\rater conveyance and pumps and is therefore
adequately drained. As detailed in the preliminary stormwater report (Attachment 2m), sufficient infrastructure is in
place or proposed to collect, treat, and discharge runoff. The site has been planned for industrial development for many
years and the proposed use is appropriate given its physiological characteristics.

However, proposed developrnent in this application irnpacts riparian areas associated with McLean Slough (allowance of
impacts to the riparian area relies on definition of the project as "water-dependent" or "water related" - see discussion

under Section 1,170), mapped NWI wetlands {prohibited - see discussion under Section 1180), and additional delineated

wetlands that will be impacted by the proposed development (Attachment 2k). The applicant is also seeking approval

from the U.5. Army Corps of Engineers and the Oregon Department of State Lands for wetland alterations and has

proposed off-site wetland mitigation.

.2 Existing lond uses ond both private ond pubtic focilities and services in the areo;

Finding 38: The site is part of the Port Westward lndustrial Park, which is home to multiple industrial uses (PGE power
generation facilities, Columbia Pacific Bio-Refinery, Clatskanie PUD substation) and supporting facilities and services

(roadways, rail lines, utilities, drainage facilities, levees, pipelines, and electrical transmission lines, private water system,

and wastewater system). The nearby industrial uses are not sensitive to expansion of industrial activity at Port

Westward. The existing dock serves these industrial uses and is particularly wellsuited for serving the proposed use for
shipment of feedstock and finished products. The exlsting agricultural uses to the east and south are not likely to be

negatively impacted by the proposed industrial use due to the applicable County land use regulations and permlt
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standards, fire code provisions implemented by the Clatskanie Rural Fire Protection District, and multiple state and

Federal permits which the applicant will need to obtain prior to beginning operation of the facility. The proposed site

development is consistent with existing land uses and available facllities and services.

.3 The demonstrated need for the praposed use is best met ot the requested site considering oll

foctors of the rural industrial element of the Comprehensive Plan.

Finding 39: The goals and policies of the Comprehensive Plan's rural industrial element were addressed above. As

explained, the project is consistent with all the applicable rural industrial goals and policies, and the site is suitable for
the proposed use given the existing services available to serve rural industrial development at the site,

C. The requested use cqn be shown to comply with the following standards for available services:

.1 Water sholl be provided by on on-site source of sufficient capacity to seve the proposed .lse, or o
pubtic or community water system copable of serving the proposed use.

Flnding 40: The Port has water rights authorizing intake of water from the Columbia River/Bradbury Slough. Port

Westward lndustrial Park is served by prlvate water systems that utilize wells and draw from the river. As illustrated on

Attachment 2c, Sheet C1.30, a connection to the existing water supply will be made near the north end of the site, The

Port has indicated that suffacient capacity is available within the Port's existing water rights (see Attachment 2p).

.2 Sewage will be fieated by o subsurfoce sewage system, or q community or public sewer system,

opproved by the County Sonitorian and/ar the State DEQ,

Flndlng 41: Port Westward lndustrial Park has a private industrial wastewater system and a discharge system for
tenants' process water (see Attachment 2pl. As illustrated on Attachment 2c, Sheet C1.11, the applicant is proposing a

wastewater pretreatment facility for all storm and greywater prior to discharging to the sewer system near the north
end of the site. Discharge from domestic use within buildings may be stored in holding tanks prior to being hauled off or

may be treated via sand filters and leach fields pending results of on-site system evaluation. The applicant will obtain all

necessary permits from County Sanitarian and/or the Oregon Department of Environmental Quality, as applicable.

.3 Access will be provided to o public right-of-way constructed to stondards copable of supporting the
proposed use considering the existing level of service ond the impacts coused by the planned

develapment.

Flnding 42: The applicant proposes to construct a private driveway between the site and Hermo Road. Hermo Road, a

public right-of-way, is currently gravel near the site. Consistent with TSP Project flg, the Applicant will satisfu Public

Works requirements for necessary improvements to Hermo Road through a proposed condition of approval. The TIA

{Attachment 2n} demonstrates that the roadway network, following improvements consisting of roadway widening and

paving along Hermo Road, has adequate capacity for the proposed development. ln light of the applicant's plan to
improve the roadway, the TIA does not recommend any additional mitigation strategies. The site will have secondary

emergency access to Kallunki Road (a public right-ofwayl but the secondary access is not proposed for regular use.

.4 The property is within, ond is capable of being served by, a ruralfire district; or, the Naponents will
provlde on-site fire suppression facilities capable of serving the proposed use, On-site focilities shall
be opproved by either the Stote or locol Fire Morshall

Flndlng 43: Port Westward lndustrial Park has an existing high-pressure fire suppression system designed to
accommodate development in the industrial park, and the slte is within the Clatskanie Rural Fire Protection District. The
proposed on-site fire protection facllitles will be designed per Oregon Fire Code standards and industry best practices
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and will be reviewed and approved by the Fire Marshal prior to utilization, consistent with a proposed condition of
approval.

.2 Accessory bulldings may be ollowed if they fulfill the following requlrements:
A. lf ottoched to the main huilding or separoted by o breezeway, they shall meet the front dnd side yod

requirements oJ the moin building,
B, lf detached from the main building, they must be located behind the main building or a minimum of 50

feet from the frant lot or parcel line, whichever is gredter.

C. Detached accessory buildlngs shall hove o minimum setback of 50 feet from the rear and/or side lot or
porcel line.

Flndlng 44: The proposed site plan (Attachment 2c, Sheet Cl.11) depicts the proposed structures within the facility.
Accessory buildings include office and maintenance buildings on site. Accessory buildings are shown at least 50 feet
from lot lines.

.3 Signs as provided in Chapter 1300.

Findlng 45: Prior to sign installation, the applicant will obtain all necessary permlts and submit signage designs to County
staff for review where required by code, consistent with a proposed condition of approval. Preliminary signage designs

are depicted in Attachment 2c, Sheet C1.40.

.4 Off street parking and loading as provided in Chapter 740A.

Finding 46: The proposed use complies with applicable parking and loading standards, as discussed below in the
responses to Section 1400,

Concluslon: Staff finds that this proposal is consistent with the purpose of the RIPD Zone and the provisions for Uses

Permltted Under Prescribed Conditions in Section 683.3 with conditions.

Contd. Section 580 Resource lndustrial-Planned Development (RIPD)

685 Standards:
.7 The minimum lot or parcel size for uses allowed under Section 682 sholl he 38 acres.

Finding 47: The proposed use is allowed under CCZO Section 683 rather than CCZO Section 682. Therefore, the 38-acre

minimum parcel size does not apply. Even if it did, the combined site area under the Applicant's control is approximately
109 acres, thereby exceeding this standard.

.2 The minimum lot or porcel size, overoge lot ar porcel width ond depth, and setbocks for uses ollowed under
Section 68i, shall be established by the Plonning Commission, and will he sufficient to support the
requested rurol industriol use considering, ot o minimum, the following foctors:

A. Overall scope of the project, Should the praject be propased to be developed in phases, oll phoses

shsll be considered when establishing the mlnimum lot size.

Flndlng 48r The site for the production facility, which consists of property owned by NEXT Renewable Fuels and property

leased by NEXT Renewable Fuels from the Port of Columbia County, will have an area of approximately 109 acres (not

counting off-site acreage for the driveway, pipe rack, etc.!. As illustrated in the proposed site plan {Anachment 2c, Sheet

Cl.11), this size is sufficient for facility operations, including office, warehouse, production areas, staging areas, pipe

racks, electrical equipment, storage tank, wastewater treatment, a flare, and a rall spur. The project is not proposed to
be developed in phases. This standard is met.
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B. Spoce requlred for olf street porking ond loading ond open spoce, os requlred.

Findlng 49: Parking requirements in the CCZO are set forth in Section 1400. As discussed in the response to that section,

the applicant is proposlng 128 parking spaces, which complies with the 118-space minimum requirement for the
proposed manufacturing use. The applicant proposes loading docks on the warehouse, together with multiple outdoor
storage areas and rail loading/unloading areas. This standard is met.

C. Setbocks necessoryto adequotely protect adjocent properties.

Flndlng 50: The site for the production facility consists of property owned by NEXT Renewable Fuels and property leased

by NE)ff Renewable Fuels from the Port of Columbia County. Only minimal setbacks are merited due to the existing and

planned development of the adjacent (off-site) properties. Properties to the north and west are within the Port
Westward lndustrial Park and zoned RIPD. Propertles immediately to the south and east are currently in agricultural use

(primarily crops) and do not contaln sensitive receptors such as residences, schools, churches, hospitals, etc, As

illustrated in the proposed site plan {Attachment 2c, Sheet Cl.11}, all proposed buildings are set back at least 95 feet
from the site boundary, which is appropriate for the proposed use in this site context. Landscape buffers are provided

on the south and east boundaries where faclng other uses and where not precluded by overhead power lines and rail

lines {see Attachment 2c , Sheets 11.10-11.11 and Exhibit 17}. This standard is met.

.3 Access shall be provided ta a public right-of-way of sufficient constructlon to support the lntended use, as

determined by the County Roadmoster.

Finding 51: The applicant proposes to construct a private driveway between the slte and Hermo Road. Hermo Road, a

public right-of-way, is currently gravel near the site. Consistent with TSP Project #9, the Applicant will satisfy Public

Works requirements for necessary improvements to Hermo Road through a proposed condition of approval. The TIA

(Attachment 2n) demonstrates that the roadway network, following improvements consisting of roadway widening and

paving along Hermo Road, will have adequate capacity for the proposed development. ln light of the obligations in the
Development Agreement, the TIA does not recommend any mitigation strategies. The site will have secondary
emergency access to Kallunki Road (a public right-of-way) but the secondary access is not proposed for regular use. For

the above reasons, the County Roadmaster, and by extension the County Board, can find that the proposed access is

"sufficient to support the intended use."

686 Review Procedures:
The Plonnlng Commission shall revlew, in accordonce with Section 76A0, all requests mode pursuont to Section

683 to ossure that:
.1 The use conforms ta the criteria outlined in Section 687,
,2 The conditions outlined in Section 683 con be met.
.3 The Design Review Boord or Planning Commission reviewed the request ond lound it to comply with the

stondords set out in Section 7550 and the minimum lot or psrcel size provisions set out ln Section 684,

Flnding 52: The County Board of Commissioners has taken jurisdiction of the hearing consistent with Ordinance 91-2.

Findings reviewing Sections 681, 683, 584, and 1550 are included ln thls staff report.

Section 1.550 SITE DESIGN REVIEW
The Site Design Review process shall apply to all new development, redevelopment, exponsion, or improvement
of all community, governmental, institutional, commercial, lndustrial and multi-family residential (4 or more
units) uses in the County.
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1551 Types of Site Design Review:
B. Type 2; Proiects, developments ond building exponsions which meet any of the following uiterio:

1.. Have an area of 5,000 sq. or more, or ore 1A% or more af the squore footoge of an existing
stucture,

2, Change the cotegory of use (e.9., commerciol to industrlol, etc.).
3. New off-site odvertising signs or billboords.
4. Any project meeting ony of the Type 2 criterio shall be deemed o Type 2 Design Review

opplicotion.

Flndlng 53: The proposed development within the RIPD zone is classified as a Type 2 project since it affects greater than

5,000 square feet. The applicant ls seeking Type 2 Design Review approval with this application, This standard is met.

1552 Design Review Process:
The Plonning Director shall review qnd decide allType 7 Site Design Review applicotions. The Planning
Commission shall review allType 2 Design Review applications. Applications shallbe processed ln accordance
with Sections 760A and 170A af this ordinance,

Finding 54: The proposed development is classified as a Type 2 project since it affects greater than 5,000 square feet.

The applicant is seeking Type 2 Design Review approval. The County Board of Commissioners has taken iurisdiction of
this review consistent with Ordinance 91-2. This standard is met.

1553 Pre-application Conference:
A pre-opplicotion conference is required far otl projects applying for a Site Design Review, unless the Director or
his/her designate determines it is unnecessory. The submittal requirements for eoch application are os defined
in this section and the stondards of the applicoble zone, and will be determined and exploined to the opplicant
ot the preapplication conference.

Flnding 55: A pre-application conference for this application was held with County staff on February 6,2O2A,

1554 Pre-application Conference Committee:
The committee shqll be appointed by the Plonning Director ond shall consist of at least the following officiols, or
their designdted staff members.
Anly olfected officials need ta be present ot eoch pre-opplicotion conference.
A. The Caunty Plonnlng Director.
B. The County Director of Public Works.
C. The Fire 4vlorshol of the opproprlate Rural Fke District.
D. The County Building Official.
E. The County Sanitorian.
F. A city representative,lar projects inside Urban Growth Boundories.
6. Other oppointees by the Planning Director, such ds on Architect, Londscope Architect, reolestate ogent,

a pprop r iate offi cials, etc.

Flnding 55: This is a Type 2 Design Review. A Pre-application conference was held on February 6,2020 where the
applicant was given the submittal requirements prior to land Development Services accepting an appllcation for this
land use proposal in the RIPD Zone. Notice of this pre-application meeting was sent to the County Public Works
Department, Columbia River Fire and Rescue, the County Building Official, County Sanitarian, and the applicant. Staff

finds the criteria in Sections 1551.8, 1552 and 1553 have been met.
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1554 Subrnittal documents:
The following documents, when applicoble, are required for a Site Design Review. The scope of the drawings

ond dacuments to be included will be detemined ot the preapplicotion conference by the Pre-opplication

Conference Committee, and a Site Design Review Submittal Checklist will be given to the applicant,

documenting which items ore deemed not applicoble or not necessory to determine compliance with County

ond State standords, with o short explanation given for each item so determined.

A. History.
8. Project norrative.
C. Existing site plan.

D. Proposed site plan.

E. Grading plan.

F. Drainoge plan.

G. Wetland mitigotion plon. Gool 5 Resource Protection Plons (streoms, wetlands, riparian oreas, naturol
areos, fish ond wildlife hobitot).

H. Londscaping plan.

l. Architecturalplons.
J. Sign drawings.
K. Access, porking ond circulatian plon.

L. lmpoct ossessment.

M. Site Design Review SubmittalChecklist.

Finding 57: Applicant provided A, B, C, D,E, F, G, H, J, K, and L. Applicant did not include I (Architectural Plans) or M (Site

Design Review Submittal Checklist!. Applicant was notified of missing items in an incompleteness letter dated February

L7 , 2A2L, Applicant required the County to proceed with review of the application despite the missing lnformation in a

letter dated July 15, 2021 as allowed by ORS 275.427.

1560 Existing Site Plan:
The degree of detoil in the exlstlng site plon shall be appropriote to the scole of the proposal, or to speciol site

features requlring coreful design. An existing site plon sholl include the following, unless it is determined by the

Planning Director that the informotlon is not opplicoble or is not necessory to determine compliance with
County and Stote stondards, and a short explonation will be given for each item sa determined:
A. A vicinity mop showing location of the propeny in relotion to odjocent prcperties, roods, pedestrion ways

and bikeways, and utility dccess. Site features, monmade or natural, which cross property boundaries ore

to be shown,

Findlng 58: Vicinity maps are included as Attachment 2b and Attachment 2c, Sheet G0.01.

B. A site description mop at s suitoble scale (i.e. 7n=700'; 7'-50'; or 7"=20') showing parcel boundaries and
gross ared, lncluding the followlng elements, when applicable:

1. Contour lines ot the followlng minimum intervals:
a. 2 foot intervals for slopes 0-2A%;

b, 5 or 10 foot intervals for slopes exceeding 20%;

c. ldentlficotion of areas exceeding 35% slope.

2. ln special oreos, a detalled slope analysis moy be required. Sources for slope analysis include mops

locoted ot the U.S. Natural Resources Conservotion Service office.

3. Potential noturol hozard areqs, including potential flood or high ground woter, londslide, erosion,

ond drdinage woys. An engineerlng geologic study may be required,

DR 21-03, CU 21-04 & V 21-05 NEXT Fuel Facility and Branch Line (RIPD & PA-80) Page 23 of 74



BOOK PAGE

Columbia County Staff Report January Ll,2.022

4. Wetland areas, sprlngs, wildllfe hobitat oreas, wooded areos, ond surface features such as mounds
and large rock outcroppings.

5. Streams and stedm corridors.
6. Locotion, species and size of existing trees proposed to be removed.
7. Significont noise sources.

8. Existing structures, improvements, utilities, eosements ond other development.
9. Adjocent property structures and/or uses.

Flndlng 59: An existing conditions plan depicting these elements is included as Attachment 2c, Sheets V1.10 and V1.11.

f556 Site Plan Submittaland Analysis:
Calumhla Countv Starmwater and Erosion Control Ordinance on application and ony necessory supplemental
informotion os required by this ordinance to the Lond Development Services Deportment. The Planning Director
or designate shall review the appllcotion ond check its completeness ond conformonce wlth this ordinonce.
Once o Type 2 applicotlon is deemed complete, it sholl be scheduled for the eorliest possible hearing before the
Planning Commission. A staff report sholl be prepored and sent to the applicant, the Planning Cammission, ond
ony interested party requesting a capy.

Flnding 60: Applicant was notified of missing items in an incompleteness letter dated February 17,2021, Applicant

required the County proceed with review of the application despite the missing information in a letter dated July 15,

2O2I as allowed by ORS 215.427.

1561 Proposed Site Plan:
A complete applicotion for design review sholl be submitted, including the following plons, which moy be
combined, as appropriate, onto ane or more drowlngs, unless it is determined by the Planning Director that the
informotion is not opplicable or is not necessory to determine compliance with County ond State stondards, and a
short explanation willbe given for eoch item sodetermined:
A. Site Plon: The site plan shollbe drown ot a suitable scole (i.e. 7'=700', 7"=5A', or 7"=2A') ond shall include the

following:
7. The applicant's entire property and the surrounding area to o distance sufficient to determine the

relationships between the applicont's property ond proposed development and adjocent propefties
ond developments.

2. Boundary lines ond dimensions of the property and all proposed propeny lines. Future buildings in
phosed development shall he indicoted.

3. ldentification informotion, including nqmes and addresses af project designers.

4. Natural feotures which willhe utilized in the slte plan.

5. Locotion, dimensions ond names of dll existing or plotted roads or other public ways, eosements,

and rollroad rights-of-way on ar odjacent to the property, city limlts, section lines ond corners, ond
monuments.

6. Locatlon and dimensions of oll exlsting structures, improvements, or utilities ta remain, and
structures to be removed, dll drawn to scole.

7, Historic structures, os designoted in the Comprehensive Plan.
8. Approximate locotion and size of storm water retention or detention focilities and storm drains.
9. Locotion ond exterior dimensions of all praposed structures ond impervious surfoces.
70. Locotion ond dimensian of parking and loading areos, pedestrion and bicycle circulotion, ond

related occess woys. lndividual parking spaces shall be shown.
77, Orientatlan af stuctures, showlng entrances and exits.
72. All exterior liqhting, showing type, height, wottoge, and hours of use.

DR 21-03, CU 2L-A4 & V 21-05 NEXI Fuel Facility and Branch Line (RIPD & PA-80) Page 24 of 74



BOOK PA6E

Columbia County Staff Report January LI,2422

73. Drainoge, Stormwdter dnd Erosion Control, lncluding posslble ddverse effects on odjocent lands.

74, Service areos for waste disposol and recycling.
75. Naise so.trces, with estimoted hours of operotion ond decihel levels ot the property houndories.

76. Goal 5 Resource Protection Plans. lndicote how project will protect streams, wetlonds, ripdrian
oreos, natural oreos, ond fish and wildlife habitot from negotive lmpocts.

77. A landscaping plan which lncludes, lf opplicable:
o. Location and helght of fences, buffers, and sueening;
b. Locotion of terroces, decks, shelters, play areas, dnd common open spaces;

c. Locotion, type, size, ond species of existing ond proposed shrubs and vees; and
d. A narrative which oddresses soil conditions ond erosion control meosures.

B. Grading Plons: A preliminary groding plan indicoting where ond to what extent groding will take place,

including generdl contour lines, slope rotios, slape stabilizatlon proposals, and naturol resource protection
proposols.

C. Architecturol Drawings:
1. Euilding elevatians ond sections;
2. Building moteriols (color and type);
3. Floor plan.

Finding 61: On July 15, 2021 the applicant indicated the application for DR 21-03 was complete and required the County

to process the application under ORS 215.427. Documentation submitted with DR 21-03 included civil, landscaping, and

stormwater plans. The application did not include buildiry elevations, sections, materials information or floor plans,

1562 Landscaping: guffering, Screening and Fencing:
A. General Provlsions

7. Existing plant materiols on o site shall be protected to prevent eroslon. Exlsting trees and shrubs

may be used to meet landscaping requirements if no cutting or filling takes place within the dripline
of the ffees or shrubs,

Flndlng 62: The majority of existing vegetation will be removed from the site to accommodate the proposed

development. Appropriate erosion control measures will be implemented as depicted in Attachment 2c, Sheets ECl.10-

EC5.10.

2, All wooded oreas, significont clumps or graves of trees, ond specimen conlfers, oaks or other lorge

deciduous trees, shall be preserved or replaced by new plontings of simllor size or choracter.

Finding 63: The site is nearly devoid of trees and does not contain wooded areas, significant clumps or groves of trees,

or specimen conifers, oaks or other large deciduous trees. This standard does not apply.

B. BufferingRequirements
1. Buffering ond/or screening are required ta reduce the impocts on adjacent uses which ore ol o

different type. When different uses ore separated by a right of woy, huffering, but not steening,
moy be required.

Flndlng 54: Adjacent properties to the north and west are zoned RIPD and are in the Port Westward lndustrial Park, so

no buffering or screening is required to the north and west. Adjacent properties to the south and east are agricultural,

so buffering is required to the south and east.
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2. A buffer consists of on orea within o required setback odjocent to o property line, having o width of
up to 70 feei except where the Plonning Commission requires o greoter width, ond o length equal

. to the length ofthe property line adjocent to the abutting use or uses.

Finding 65: Portland General Electric has provided comments discouraging the planting of any trees under the nearby
transmission lines (see Attachment 2ql. As depicted on Attachment 2c, Sheet 11.10, 10 feet of perimeter plantings are
provided on the south and east fence lines where faclng other uses and where not precluded by overhead power
transmission lines and rail lines. This standard is not met but can be met through a variance to buffering and screening
requirernents. Perimeter plantings are also proposed south of the paved permanent laydown yard south of the
driveway.

j. Buller areos sholl be limited to utilities, screening, pedestrian and bicycle poths, and landscoping.
Na buildings, roods, or porking areos sholl be ollowed in a buffer area,

Finding 66: As depicted on Attachment 2c, Sheet 11.10, no buildings, roads, or parking are proposed in the required
buffers along the south and east boundaries. This standard is met.

4. The minimum improvements within a buffer area shqll include:
a. One row of trees, or groupings of trees equivolent to ane row of trees. At the time of

planting, these trees shall not be less than 70 feet high for deciduous trees and 5 feet high

for evergreen trees, medsured lrom the ground to the top of the tree after plonting.
Spocing of trees at maturity sholl he sufficient to pravide o yeor round buffer,

b, ln oddition, ot leost one S-gollon shrub shall be plonted for each 100 squore feet of
required buffer areo.

c. The remaining area sholl be planted in grass or ground cover, or spreod with bark mulch or
other appropriate ground cover (e.g. round rock). Pedestrian and bicycle paths are
permitted in buffer areas.

Flndlng 67: As depicted on Attachment 2c, Sheets 11.10 and 11.11, the proposed buffers will have a row of trees, shrubs,
and groundcover, except in locations where a variance is requested due to PGE requirements. Should a variance be
approved, this standard is met.

C. Screening Requirements

1. Where screenlng is required, the follawing stondards shall apgty in addition to those required for buffering:
q. A hedge of evergreen shruhs shall be plonted which willform o four-foot high continuous screen

within two years of planting; or,

b. An earthen berm planted with evergreen plant materiols shollbe provided which willform o
cantinuaus sueen six feet in height withln two years. The unplanted portion of the berm sholl be
plonted in lown, ground cover or bork mulch; or,

c. A five foot or taller fence or woll shall be constructed to provide a continuous sight obscuring screen.

Fences ond wqlls sholl be constructed of any moterials commonly used in the construction of fences
and wolls such qs wood, brick, or other materials approved hy the Director. Corrugated metolis not
an acceptoble fencing moteriol. Chain link fences with slots moy he used if combined with a
conti n u o us eve rgree n hedge.

Findlng 68: The applicant has requested a variance to buff€ring and screening requirements in order to meet PGE and
Homeland Security requirements. Please see variance findings under Section 1504.
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2. When the new use is downhillfrom the odjoining zone ar use being protected, the prescrlbed heights of
required fences, wolls, or landscape screening along the common property line shall be measured from the

octuol grade of the adjoining property at the common property line. This requlrement moy be woived by the

odjocent property owner.

Finding 69: Adjoining properties are at the same elevation as the proposed use. This standard does not apply

3. lf four or more off-street parking spoces ore required, off-street parking odjacent to a public road shall

provide a minimum of four square feet of londscaping far eoch lineal foot af street frontoge. Such

landscoping shall consist of landscaped berms or shrubbery ot least 4 feet in totol height ot maturity.

Additionally, one tree sholl be provided for each 50 llnealfeet of street frontage or froction thereof.

Flnding 70: All proposed parking areas are at least a third of a mile from Hermo Road. Therefore, no screening is

required between parking areas and the road,

4, Londscaped porking oreas may include special design feotures such os landscoped berms, decorative walls,

and roised planters.

Finding 71: No berms, walls, or raised planters ar€ proposed in the parking area landscaping.

5', Loading oreas, outside storoge, and service focilities must be screened from odjoining properties.

Flndlng 72: A variance for screening is proposed to meet Homeland Security-related sight line regulations

D. Fences ond Walls

L Fences, wqlls ar combinations of earthen herms ond lences ar walls up ta four feet in height moy be

constructed within a required front yard. Redr ond side yard fences, or berm/fence combinotions behind the

required front yord setback moy be up to six feet in height.

2. The prescribed heights of required fences, wolls, or landscaping sholl be meosured from the lowest of the

odjoining levels of finished grade.

3. Fences and walls sholl be constructed of ony moterials commonly used in the construction of fences ond wolls

such os wood, brick, or othu moterials upproved by the Directar. Corrugatednretol rs not on occeptable

fenclng materlal. Choin link fences with slats may be used if combined with o continuous evergreen hedge.

4. Re-vegetation: Where naturolvegetotion or topsoil has been removed in oreas not occupied by structures or
landscaping, such oreas shall be replanted to prevent erosion.

Flndlng 73: As illustrated on Attachment 2c, Sheet Cl.11, the applicant proposes to surround the majority of the facility
(except for the office area) with seven-foot-high chain link fencing topped by one foot of barbed wire per ASTM F2611-

15 for security as required by U.S. Department of Homeland Security requirements {see Atachments 4 and 6b}. The

applicant is seeking a variance to authorize fencing taller than the specified six-foot limit and to authorize chain link

without slats and without a continuous an evergreen hedge due to the need to maintain sight lines to the facility. With

the approval of the variance request, this standard is met.

1563 Standards for Approval:
The Planning Commission or Director shall make o finding with respect to eoch of the following criteria when

approving, opproving with conditions, or denying an opplicdtion:
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A. Fload Hszard Areos: see CCZo 91100, Fload Hozord averlay Zone. All development in Flood Hozard Areas
must comply with Stote ond FederolGuidelines.

Finding 74: CCZO Section 1102 identifies the "Area of Special Flood Overlay" as "the land in the flood plain within a

community subject to a one percent or greater chance of flooding in any given year. Designation on maps always

includes the letters A or V." According to the Federal Emergency Management Agency's (FEMAI Flood lnsurance Rate

Map 41009C0050D, dated November 26, 2010, the site is in shaded Zone X, which is outside the Special Flood Hazard

Area (see Attachments 2d & 3d). Therefore, the Board can find that this standard does not apply.

8. Wetlands ond Riparion Areas: Alteration of wetlonds and riparian areos shall be in compliance with State
ond Federollaws,

Findlng 75: As detailed in the responses to Sections 1170 and 1180, proposed development in this application impacts

the Riparian Corridors, Wetlands, Water Quality, and Fish and Wildlife Habitat Protection Overlay Zone and the Wetland

Area Overlay. The applicant is seeking approval from the U.5. Army Corps of Engineers and the Oregon Department of
State Lands for wetland alterations and has proposed off-site wetland mitigation south of the site. Staff recommends a

condition requiring approval from the Army Corps of Engineers and DSL prior to lssuance of any development permits.

C. Notural Areas and Features: To the greotest procticalextent passihle, natural areas ond features of the site
sholl be preserved.

Flndlng 76: The applicant is proposing a renewable diesel production facility as permitted in the RIPD zone under
prescribed conditions. The site contains mapped NWI wetlands; the applicant also identified delineated wetlands
extending across most of the main facility site. All wetlands on the main facility site are proposed for removal. There are

no other significant natural areas or features on the site. As detailed in the responses to Sections 1120, 1185, and 1190,

the site is outside the Sensitive Bird Habitat Overlay, Natural Area Overlay, and Big Game Habitat Overlay. The applicant

will perform stormwater management in accordance with applicable standards (as outlined in the stormwater report,
Attachment 2m) and will obtain all necessary environmental permits to minimize impacts on off-site natural areas and

features.

D. Historic and Cultural sites und structures: All historic ond culturally significant sites and structures tdentlfied
in the 1984 Comprehenslve Plan, or identified for inclusion in the County Periodic Review, sholl be protected
if they stillexlst.

Flnding 77: Historic and culturally slgnificant sites and structures are identified in Article Xl of the Comprehensive Plan.

None of the listed sites and structures are on or adjacent to the site. This standard does not apply.

E. Lighting: All outdoar lights shall be shielded so as to not shine directly on adjacent properties ond roods.

Finding 78: Proposed lighting will be provided as illustrated in Attachment 2c, Sheets Cl.50 and Cl.51. Light fixtures are
proposed to be shielded and placed far enough from property lines so they focus light on the work area rather than
casting light on adjoining properties or public streets. This standard is met.

F. Energy Conservotion: Buildings should be ariented to take odvontage of naturolenergy soving elements
such as the sun, londscaping and land forms,

Findlng 79: The proposed buildings will be oriented along axes corresponding to cardinal directions, allowing for solar
effects to the east, south, and west faces. The site is relatively flat so slopes do not affect building orientation.
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G. Tronsportation Focilities: Off^site auto ond pedestrian facillties moy be required by the Plannlng

Commission, Planning Director or Publlc Works Director consistent with the ColumbiaCountyRood

Sta ndo rd s a ndt he Col u m bio County Tro ns portdtio n Syste ms P lo n.

Finding 80: The TIA (Attachment 2n) found that all study intersections meet applicable Columbia County, Oregon

Department of Transportation, and City of Clatskanie mobility standards in 2020, in 2024 without NEXT Renewable

Fuels, and in 2024 with NEXT Renewable Fuels and improvements to Hermo Road as proposed by the Applicant. The TIA

did not identify a need for mitigation strategies. Hermo Road is currently gravel near the site but the County has a

planned project (TSP ProJect #9) to improve the road from Quincy Mayger Road to just west of the existing rail spur

south of the PGE site. The Applicant will satisfy Public works requirements for necessary improvements to Hermo Road

through a proposed condition of approval.

There is an existing paved roadway from Kallunki Road to the PGE Beaver Generation site and this road has an existing

paved rail crossing. The applicant's proposed secondary driveway is the existing gravel driveway that connects to thls

existing paved roadway west of the rail line, so no rail improvements are required. No changes are proposed to this

existing paved roadway or rail crossing. Attachment 2c, Sheet Cl..11 specifies that the secondary driveway will be 20 feet

wide and surfaced with gravel. Final design of signage and gates will be deferred to the building permit stage of the

project, though conceptual wording of the "emergency access onlf' signage is shown on Sheet Cl.40.

1564 FinalSite Plan Approval:
lf the Planning Diredor or Planning Commission opprcves a preliminary site plon, the applicont shallfinolize all

the site drowings ond submit them to the Director for review. lf the Directar finds the final site plan conforms

with the preliminary site plan, os opproved by the Director or Planning Commission, the Director shollgive
opproval ta the final site plan. Minor differences between the prellminary site plan ond the final site plon moy

be approved by the Oirector. These plons shall be attoched ta the building permit opplication ond sholl become

a part of that permit.

Flnding 81: The preliminary site plan, once approved, is forwarded to the County Building Official and other

departments. lts contents dictate their review and standards. As such the final site plan shall be approved only if it

conforms to the preliminary site plan reviewed and approved by the Board. ln addition, the County Building Official will

require the project to comply with all applicable requirements of the County Codes related to Building, Safety and Fire

Protection Standards in effect at the time of building permit applications. Staff finds that the criteria in Section 1563

will be met with conditions.

Section 200 GENERAL PROVISIONS

215 lngress and Egress:
Every use of property sholl hereafter have a deflned point of usable ingress and egress onta ony street. Such

defined points of occess sholl be approved ot the time of issuonce of o building permit.

Flndlng 82: As depicted on Attachment 2c, Sheets G0.01 and Cl.13, the proposed development will utilize a driveway to

Hermo Road as its primary access point, with secondary emergency egress to Kallunki Road. Each of these serves as a

defined ingress and egress point. This standard is met.
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Section 1300 SIGNS

1301 Use:
No sign may be estoblished, altered, or exponded hereafter in any district in Columbio County, except in
accordonce with the provisions outlined in this Section. fhe sign provisions opply to signs estoblished in

conjunction with ony use in the county.

Finding 83: Prior to sign installation, the applicant will obtain all necessary permits and submit slgnage designs to County

staff for review where required by code.

1302 General Provisions:
,1 Design Review: ln addition to complying with the stondards in this Section, the design and color of

commercial and lndustrial slgns ond supporting structures of signs 100 square feet or larger ln size shall be

compotible with the orchitectural design and color of existing and proposed buildings on the site os

determined during site design revlew according to the provisions of Section 1550 of this Ordinance.

Finding 84: The applicant is not proposing any signage over 100 square feet. See Attachment 2c, Sheet C1.40. This

standard does not apply.

,2 Sefbocks;

A. All signs shall he situated in a manner sa os not to adversely offect safety, corner vision, or other
similor conditions and shall not overhang or encrooch upan public rights of way,

Finding 85: As illustrated in Attachment 2c, Sheet Cl.40, no signage is proposed in locations that affect vehicle sight lines

or overhang or encroach upon Hermo Road or Kallunki Road. This standard is met.

B. Unless otherwise specified, all signs in residentiolzoning districts shollobserve the yord setback
requirements of the zoning dlstrict in which they are locoted.

Flnding 85: The site is not in a residential zoning district. This standard does not apply.

C. No setbacks from property lines sholl be required for signs in non-residentidl zoning distrlcts except
that in oll zonlng districts, setbocks sholl be requtred ot corners as moy be necessary to provide
adequate corner vlsian or in cases where a sign is placed odiocent ta o street, as provided is
7302.2(D), below.

Flnding 87: As illustrated in Attachment 2c, Sheet Cl,4A, no signage is proposed in locations that obstruct corner vision.

This standard is met,

D. Setbacks sholl be required which comply with setback requirements of the abutting resldentiol
zoning district when o sign is placed on o parcelabutting a street (except Highwoy 3Q, which
seporotes a non-residentiol parcelfrom a residential parcel ar when o sign is ploced on a propetty
llne seporoting a nonresidentiol parcelfrom o residential porcel.

Flnding 88: The site does not abut a residential zoning district and is not near a residential parcel. This standard does not
applv.

.3 Vlsual Ohstructions: No sign shall be situated in a manner which results in the complete visualobstruction
of on exlsting sign.

Flnding 89: There are no existing slgns in the vicinity of the site, This standard does not apply
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.4 llluminoted Signs: Artificlally llluminated signs, or lights used to indirectly illuminate signs, shollbe placed,

shielded, or deflected so as not to shine into residential dwelling units or structures. The light intensity of an

illuminoted sign shall not exceed the following stondards:
A. No exposed reflective type bulb, par spot or incondescent lamp, which exceeds twenty-five (25)

Wotts, sholl be exposed to direct vlew from a public street or highwoy, but may be used for indired
light illumination of the disploy surface of a sign.

Finding 90: As depicted on Attachment 2c, Sheet C1.40, the proposed sign near Hermo Road will be externally

illuminated. The proposed LED lamps will be shielded so as not to be directly visible from the street. This standard is

met.

B. When neon tubing is employed on the exterior or interior of a sign, the capocity of such tubing shall

not exceed three hundred (300) milliomperes rcting for white tubing or one hundred (100)

mllliomperes roting for any colared tubing.

Finding 91: No neon tubing is proposed. This standard does not apply.

C. When fluorescent tubes ore used for the interior illuminatian of o sign [.,.J

Finding 92: No fluorescent tubes are proposed. This standard does not apply.

.6 Sign Cleoronce: A minimum of 8 feet above sidewalks and 15 feet dbove drivewoys shall be provided under

free-stonding signs.

Finding 93: As illustrated in Attachment 2c, Sheet C1.40, no signage is proposed over sidewalks or driveways. All signage

will be monurnent signage. This standard does not apply.

1313 Commercial and lndustrial Districts:
.1 Signs Permitted: Signs shallbe permitted in Commerciol and lndustriol zoning districts subject to the

pravisions of this Section, except ta the extent such pravisions conflict with the specific development
standards for signs in the underlylng zoning district.

Finding 94r Prior to aign installation, the applicant will obtaln all necessary permits and submit signage designs to County

staff for review where required by code. The RIPD zone has no specific development standards for signage and instead

to defers to the provislons of Section 1300.

.2 Limit on Sign Area: Except os otherwise permitted in Section 73A2.5, no sign hoving o sign area greoter

than 200 squdre feet sholl be permitted.

Finding 95: As illustrated in Attachment 2c, Sheet C1.40, no sign over 200 square feet is proposed. This standard is met.

,3 Aggregdte Sign Area Per Parcel,

A. Except as otherwise provided herein, the maximum permitted orea of oll signs, including the total
orea ol eoch foce of a double-faced sign, or fhe sole foce of o single faced sign far each parcel, is os

follows: 40 square feet; plus

l)For the lhst flfty Fq fineor feet of building frontage on a public rood, an additlonal squore

foot of sign orea per lineor foot of building frontage on such public road; plus

Z)For the next two hundred and twenty (220) ltneor feet af building frantage on a public

road, an addltional ane-half 04 squore foot of sign orea per lineor foot of building frontoge
on such public road.
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B. For the purpose of this section, "bullding frontoge" meons the linear length of o building facing a
public right af way or the linear length of the public right of woy facing o building, whichever is

smoller.

Flnding 96: This standard allows the site to have 40 square feet of signage plus an additional 160 square feet for the 285

feet of buildings facing Hermo Road, for a total allowable sign area of 200 square feet. The proposed signage depicted
on Attachment 29 Sheet C1.40 will have a total area of approximately 65 square feet. This standard ls met.

C. The orea of any legol non-conforming sign which is greater than 200 square feet in size sholl not be
lncluded in the colculotion of moximum sign drea per pdrcel under this Section.

Finding 97: The site has no existing signage. This standard does not apply.

D. The area of any temporary sign permitted under 7i73.7 shall not be included in the calculation ol
moximum sign areo per parcel under this section.

Finding 98: Any temporary signage will be permitted in accordance subsection 1313.7, irrespective of the area limits for
permanent signage.

.4 Free Standing Signs: Free standing signs, including ground mounted signs, must comply wtth the followtng
additional standords:

A. Helght: Free standing signs shall not exceed 20 feet in height obove grode or obove road grade,

whichever is higher.

Flnding 99: The proposed signage depicted on Attachment 2c, Sheet C1.40 will have a height of approximately 4 feet.
This standard is met.

B. Total Areo: The totol sign drea of ollfreestondlng signs allowed by this section plus the orea of atl
other allowed siqns on the parcel shall not exceed the aggregate sign limits for the parcel as
provided ln Section 1313.3.

Findlng lfil: Section 1313.3 allows up to 200 square feet of signage at this location. The proposed signage depicted on
Attachment 2c, Sheet C1.40 will have a total area of approximately 55 square feet. This standard is met.

C. Center/Complex Signs: Only one freestanding sign sholl be atlowed for o center/complex even when
there is more thon one parcel in or owner of the center/complex, unless one additionat sign is
needed to provide identification of the develapment dt a major puhlic occess polnt on a dilferent
roods. No more thon two freestonding signs wlll be ollowed. For purposes of this Section,
"Center/Complex" meons any number of businesses greoter than one which share the some site
using common points of ingress ond egress and/ar common parking focilities, Legol non-
conforming signs shall not be included in the calculation of the number of freestanding signs per
parcel under this Section.

Finding 101: No center/complex signage is proposed. This standard does not apply.

O. lllumination: Free stonding signs moy be illuminoted subject to subsectian 1302.4.

Finding 102: Compliance with the illumination standards is addressed in the response to subsection 1302.4. Thls
standard is met.

.5 Euilding Mounted Signs: Signs mounted or painted on bulldlngs must comply wtth the toltowing odditionol
standords:
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A. Area. The total sign area of oll building mounted signs allowed pursuont to this section in additlon
to the areo of all other ollowed signs per parcel sholl not exceed the oggregote sign limits for the
parcelas provided in section 1373.3.

B. Height. Building mounted signs shall not extend more than faur (4) feet obove the rool of the
building on which it is mounted.

C. lllumlnation. Building mounted signs moy be illuminated sublect ta the illumination stondards set

fonh in subsection 1302.4,

Flndlng 103: The applicant may later choose to paint a logo on one or more tanks. lf the County classifies a logo on a

tank as a building sign, the applicant will seek the appropriate permits prior to installation.

.6 Traffic Control/Directional Signs: On-site traffic control and directional identificotion signs shall be required

os moy be necessary, commensurate with the size ond use of the site, in coniunction with site design

review, if such review is required. Centers/ complexes combining several uses sholl provide tenant
directories, or building identificotian ond directional signing oriented toward on-site vehicle dnd pedestrion

circulatlon.

Finding 104: No directional signs are needed for the facility with the exception of the information proposed on the

signage depicted on Attachment 2c, Sheet Cl.40" The applicant proposes to defer internal site signage design to the

permltting stage to provide the opportunity for coordination wlth the Fire Marshal. The anticipated protocol is that

emergency responders would be escorted by facility staff from the security gate to any locations requiring assistance.

This standard is met.

.7 Temporary Signs. Signs of a temparory nature may be allowed provided they meet the following stondords.

For purposes ol this section, "temporory" shdll mean not to exceed one yeor,

A. The temporory sign oreo shall not exceed 60 square feet.
8. The temporory sign sholl observe the setback provisions under subsection 7302.2.

C. anly one temporory sign shdll be permit?ed per parcel,

D. The temporary sign shall not be artificiolly illuminated"
E, The temporory sign shall be removed from the premises ofter the one year temporary sign period

hos expired,

Finding 105: Any temporary signage will be permitted in accordance with this section.

.8 Animated or Video Signs Prohibited: No sign sholl contain, lnclude, or be illuminated by ony floshing,
intermittent, revalving, rotating, ar moving light or move or have any animated or moving ports except

thot this Sectlon shall not apply to:
A. Traffic control signs.

8. Signs, disploys, devices, or portions thereof with lights thot moy be changed ot intermittent
intervols by electronic prccess or remote control. The maximum size of the disploy areo for such

chonging numbers or letters is ten (I0) squore feet.

Finding 106: No animated or video signs are proposed. This standard is met.

1314 Calculating Sign Area:
The structure supporting or dppearing to support a freestanding sign shall not be included in the area of the
sign, unless such structurol element is typicolly used to carry signage. ln calculoting the squore footoge af o

sign, the width sholl be meosured at the widest paft of the sign, including ony cut-outs, and the length sholl be
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meosured ot the longest part of the sign, including ony cut-outs. The moximum sguare footoge limttotion of the

sign shall be calculated such thdt no cutouts or other Copy shall be permitted outside ol the size limitdtion.

Finding 107: The proposed signage depicted in Attachment 2c, Sheet C1.40 has been measured in accordance with this

provision.

1315 Copy Area:
Copy is atlowed only on the lace of the sign. Copy is prohibited in the tedger orea of the slgn, on the post of the

sign, ar other structure of the sign, except to the extent thot the sign ownefs logo or other disclosure is

required by law to be ploced on the ledger, post or other structure of the sign. For purposes of this Section,

"copy" is defined as ony text or imoge.

Flnding 108: The proposed signage depicted in Attachment 2c, Sheet Cl.40 has been designed in accordance with this

provision.

Section 1400 OFF-STREET PARKING AND LOADING

1401 General Provisions:
At the time of the erection of a new building, or qn addition to on existing building, or any change in the use of

on existing building, stnJcture, or lond which results in on tntensified use by c.tstomers, occuponts, employees,

or other persons, off-street porking and loading shall be provided according to the requirements ol this sedion,

Flnding 109: The applicant proposes to provide parking and loading for the new facility for the convenience of site users

and employees. As detailed below, the proposed parking and loading conforms to applicable code standards. This

standard is met.

1 402 Continuing Obligation:
The provisions for and mointenance of off-street porking and loading focilities shall be a continuing obligation

of the property owner. No building or any other required permit lor o stuctute or use under this or any ather

applicable rule, ordinonce, or regulation sholl be issued with respect to off street porking and loading, or land

served by such lond, untit satisfactory evidence is presented that the property is, and will remoin, ovailoble for
the designoted use os a parking or loodtng facility.

Finding 110: The applicant acknowledges the ongolng responsibility to maintain the parking and loading areas. This

standard is met.

1403 UseofSpace:
.1 Required parking spoces shatt be ovailable for parking of vehicles of customers, occupants, ond employees

Flndlng 111: The applicant proposes to construct the parking areas illustrated in Attachment 2c, Sheets C1.11 and C1.12

for use by vehicles of site users as required. Most of the proposed parking is located on the southeast portlon of the site,

near the main office building with the balance near the central control building. This standard is met.

.2 No parking of trucks, equipment, or the conduct of ony business activity shall be permitted on the required

parking spdces,

Finding 112: The applicant does not propose to park trucks or equipment in the required off-street parking spaces. This

standard is met.

.3 Required toading spaces sholt be avoiloble for the looding and unlooding of vehicles concerned with the

trcnsportation of goods and services.
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Finding 113: The applicant proposes to construct truck loading areas including docks on the warehouse building as

illustrated in Attachment 2c, Sheets C1.11 and Cl.12, This standard is met.

,4 Excepting residentiol ond locol commercioldistricts only, loading areos sholl not be used for ony other
purpose thon for looding ond unloading.

Flndlng 114: The applicant does not propose to utilize loading areas for any use other than loading. This standard is met.

.5 ln dny distrlct it sholl be unlawfulto store or occumulate goods in a loading areo in a monner which would
render the dreo temporarily or permanently incapable of immediate use for loading operations.

Finding 115: The applicant does not propose to serve store goods in a loading area in such a way that the loading spaces

become unusable. As illustrated in Attachment 2c, Sheets C1.11 and C1.12, the applicant proposes outdoor storage

areas which are separate from loading areas. This standard is met.

1404 Ioint Usage of Facilities:
Awners of two or more uses, structures, or parcels of lond moy agree to utilize Jointly the same porking ond
loading spaces when hours of operation do not overlop, provided that satisfdctory legol evidence is presented

to the Planning Director in the form of deeds, leoses, or contracts securing full access to such porking or loadlng
areas lor all the parties jointly uslng them.

tlndlng 115r The applicant does not propose to share parking spaces with uses on other sites. This standard does not

apply.

1405 Plans Required:
A plot plan shall be submitted in duplicate to the Director with each opplication for o building permit or for o
change of clossification to OP. The plot plan shall include the following information:
.1 Dimensions of the parking lot.
.2 Access to streets and locotion of curb cuts.

,3 Location of individual parking spaces.

.4 Circulationpottern,
,5 6rade ond drainoge.

.6 Abutting property.

.7 A landscoping plon which shall include the locotion ond names of allvegetation, and the locotion and size

of fencing or other screening materiol. This plan shall be approved by the Direaor.

Flndlng 117; The proposed site plan depicts the parking areas in Attachment 2c, Sheets Cl.11 and C1.12, whlle Sheet

Cl,20 depicts proposed grading and Sheets tl.10-11.11 depict proposed landscaping, This standard is rnet.

1406 Location:
.1 Spoces required by this sectlon sholl be provlded on the site of the primary uses, provided thot, when

proctical difftculties prevent their establishment upon the same site, the Plonning Director moy permit the

focility to be located within 300 feet therefrom, meosured in a straight llne (lncluding streets and alleys)

from the neorest property line to the nearest parking space; but in any case the locotlon shall meet oll
provisions of this ordinance which opply.

.2 Loading spoces ond maneuvering orea shollbe locoted only on or abutting the property served.

Finding 118: As illustrated on Attachment 2c, Sheet C1.11 and Ct.L2, parking and loading spaces are proposed within
the site boundaries. Truck turning diagrams are included where necessary to demonstrate that adequate clearance has

been provided. This standard is met.
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t4O7 Change ofUse:
ln cose of enlorgement or chonge of use, the number of parking or loading spaces required shall be bosed upon

the totol orea involved in the enlorgement or change in use,

Findlng 119: No enlargement or change of use is proposed as the site currently has no structures or parking areas. This

standard does not apply.

1408 Design Standards:
,7 Scope:

A. These design standards sholl opply to oll parking, Iooding, and moneuvering areas except those for
single ond two-family residentiol dwellings on individual lots.

B. All porking and loading areos shall provide for the turning, maneuvering, ond parking of ollvehicles
on the lots.

Flndlng 120: As illustrated on Attachment 2c, Sheet Cl.11, parking and loading areas are proposed with widths adequate

to allow for efficient site circulation of vehicles. Truck turning diagrams are included where necessary to demonstrate
that adequate clearance has been provided. This standard is met.

1409 LoadingSpaces:
.1 Aportment: Eoch required space shall be ot leost 12 feet tn wtdth and 25 feet in length.
.2 Commercial: Each required spoce shallbe at leost 12 feet in width and 3fifeet in length.
.3 lndustrial: Each required spoce shall be ot least 12 feet tn wldth and 60 feet in length.
.4 Cleorance: The height of each required looding spoce shall provide a mlnimum verticol clearonce of 13 feet.

Finding 121: As illustrated on Attachment 2c, Sheet C1.12, in conformance with the lndustrial standard noted above,

three loading dock spaces are proposed on the warehouse, with widths exceeding 12 feet and lengths of 60 feet and no

llmitations on vertical clearance. This standard is met.

1410 Size:
.1 The standard size af a parking space sholl be 9 feet by 18 feet.
,2 Hondicapped porklng spoces sholl be 12 feet by 78 feet.
,3 Parollel parking, the length of the porking space sholl be inueosed ta 22 feet.

Finding 122: As lllustrated on Attachment 2c, Sheet CL.L2, all standard parking spaces are proposed to be 9 feet wide
and 18 feet long, while handicapped parking spaces are proposed to be 9 feet wide and 18 feet long with 9-foot access

aisles. No parallel parking spaces are proposed. This standard Is met.

l4lL Aisles:
Aisles shall not be less than:
.1 25'0" in width for 9O degree parking;
.2 20'0u in width for 60 degree parking;
.3 20'A" in width for 45 degree parking; ond
,4 72'0" in width for parallel parking.

Finding 123: As illustrated on Attachment 2c, Sheet CL,L?,, all parking areas are proposed to utilize 90-degree parking

with alsles at least 25 feet wide. Thls standard is met.
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L4L2 Access:
There shall be no more than one 4$-foot-wide curb cut driveway per 150 feet of street frontage, or fraction
thereof, permitted per slte.

Finding 124: As illustrated on Attachment 2c, Sheet C1.13, the proposed driveway will utilize a 4S-foot curb cut to
Hermo Road. Mackenzie civil engineers have performed truck turning simulations to confirm that the driveway
connection has adequate width for incoming and outbound vehicles. This standard is met.

L4Lg Surfacing and Marking:
.1 The surfocing of each parking areo shall meet minimum County stondards to handle the weight of the

vehicles which will use the porking dreo. All areas used for parking ond moneuvering of vehicles shall be

marked in accordance with the approved plon and such marking shall be continuously maintained,
Hondicopped parking spdces shall be marked with o wheelchoir symbol.

.2 The parking and loading oreas for commerciol, industrial, or oportment uses shall be paved with concrete,
asphaltic concrete, or dnother comparable surfoce,

Finding 125: The proposed driveway and all parking areas will be hard-surface paved, with parking spaces marked with
paint and handicapped spaces marked in accordance with the Oregon Structural Specialty Code. This standard is met.

t414 Drainage and Lighting:
Adequote droinage sholl be provided to dispose of the run-off generated by the lmpervious surfoce dred to the
parking orea. The drainage system shall functton so it wlll not odversely affect odjotning property.

Artificial lighting sholl be provided in such o mdnner ds to insure the safety of the parking orea without
interfering with adjoining properties or creating traffic hozords on odjoining.streets.

Finding 126: The proposed gradlng and drainage patterns are depicted in Attachment 2c, Sheets C1.20 and C1.30,

respectively. Stormwater will flow into catch basins in the parking area before being conveyed to the wastewater
treatment facility at the north end of the site, which will discharge to the existing Port Westward stormwater system.

Further discussion of stormwater management is included in Attachment 2m.

Parking lot lighting will be provided as illustrated in Attachment 2c, Sheets C1.50 and C1.51; light fixtures are proposed

to be placed far enough from property llnes so they will not cast light on adjoining properties or public streets. This

standard is met.

1415 Parking Areas:
All parking areas, excluding ane ond twa-fomily dwellings, sholl meet the following requirements:
.1 All porking areos of less than 2A porking spaces shall have one handicapped parking spoce.

Parking areos with more thon 20 spaces sholl provide one hondicapped parking space for every 50 standard
parking spoces.

Finding 127: The proposed handicapped spaces will be provided at the rate specified in the Oregon Structural Specialty

Code, which is higher then that required by this code provision, This standard ls met.

.2 All porking areos shdll be divided into boys of not more than 20 porking spaces. Eetween, ond at the end of
each parking bay, there sholl be plonters which have a minimum width of 5 feet and be at least 77 feet ln
length. Each planter sholl contain one major structurol tree ond ground cover whlch has been deemed
oppropriate by the Director. Truck loading areas need not comply with the preceding requirements.

DR 21-03, CU 21-04 & V 21-05 NIXT Fuel Facility and Branch Line (RIPD & PA,8O] PagetT ol74



BOOK PAGE
Columbia County Staff Report January Lt,2A22

Finding 128: As illustrated on Attachment 2c, Sheet Cl.12, the proposed parking area utilizes landscape islands to
separate the space into bays with 20 or fewer spaces. Landscaping is provided in each of the planter bays as illustrated

on Attachment 2c, Sheet 11.11. This standard is met.

.3 Porking oreas shall be seporated from the exterior wall of o structure, exclusive of poved pedestrian

entranceways, by a 5 foot strip ol landscaping,

Finding 129: fu illustrated on Attachment 2c, Sheet Cl.12, all proposed parking areas are at least five feet from

buildings, with sidewalks provided between the parking and buildings as illustrated on Attachment 2c, Sheets Cl".11 and

C7.12. Since these sidewalks are paved, landscaping is not required between the parking and the building. This standard

is met.

.4 lndustriol or commerciol porking areos, which abut o residential or oportment district, shall meet the
building setbock of the most restrictive odjoining residentiol or aportment district.

Finding 130: The site does not abut a residential or apartment district, fhis standard does not apply.

5 When industriol or commerciol porking areas odJoin o residentiol or apartment district, there sholl be o

sight abscuring planting, which is ot reost 80 percent opoque and when viewed horizontally from between 2

and 8 feet obove ground level, This planting sholl be composed of moterlols which are on adequate size so

as to achieve the required degree of screening within 72 months ofter instollation.

Findlng 131: The site does not adjoin a residential or apartment district. This standard does not apply.

.6 Porking oreos shall be set back from a lot or parcel line odjoining o street. The setbock area shall be

londscaped.

Finding 132: As illustrated on Attachment 2c, Sheets G0.01 andC1.11, the parking area is proposed on TL 8422-00-

00300, which does not have a lot line adjoining a street, Thts standard ls met.

.7 All porking orea setbacks shall be londscaped wlth mojor trees, shrubs, and ground cover os opproved by
the Director.

Finding 133: No parking area setback is required as noted above. This standard is met.

.8 A minimum of 70 percent of the parking orea sholl be landscaped ond mointenonce of the londscdping shall

be the owner's responsibility.

Finding 134: Based on the parking area and landscape areas denoted on Attachment 2c, Sheet 11.10, the north parking

lot will include 45% landscaping, the southern parking lot will include 20% landscaping, and the central control building
parking lot will include 32% landscaping. The applicant acknowledges the continuing obligation to maintain landscaping.

This standard is met.

.9 lnternal pedestrian connections shall be provided in parking lots with greater than ten (10) parking spoces.

These connections shall be o minlmum of five (51 feet wide and distingulshed from vehicular oreas through
changes in elevation or contrdsting paving moterials (such os light-color concrete inloy between dspholt).
Pdint or thermo-plastic striping and similor types of non-permonent opplications may be oppraved for
crossings af parking lot oreas that do not exceed 24 feet in crossing length.

Findlng 135: As illustrated on Attachment 2c, Sheet C1.12, parking lots have more than 10 parking spaces and thus
provide the required pedestrian connections. The pedestrian connections are five feet wide. This standard is met.
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,70 tn urban growth boundorles ond urbon unlncorporated communttles, porklng lots for commerclal,

industrial, ond public/quosi-puhlic uses that hove designoted employee porking and more thon 20 porking

spoces shatt provlde dt least 10% ol the employee parking spoces (wlth a minlmum of tuvo spaces) ds

preferentiol long-term corpool and vanpool parking spdces, Preferenttal carpool dnd vonpool parking

spaces shall be closer to the entronces of the huitdlng than other porking spoces, wtth the exception of AOA

accessible pdrking spaces.

Finding 136: The site is not withln an urban growth boundary and is not within an urban unincorporated community.

This standard does not apply.

.77 A portlon of exlsting porklng oreds may be redeveloped for transit-ortented Improvements, such as o bus

stops and pultouts, bus shelters, park and ride stations, tronsit-oriented developments, ond similar focilities'

where identifted in or consistent with an odopted Caunty transit plon. Sub/ect sites incarporotlng transit

improvements os part of a development proposal are eligible lor up to a 70% reduction ln required

vehlcular parklng spoces.

Findlng 137: The site does not have an existing parking area, and no transit improvements are proposed. This standard

does not apply.

1415 Minlmum Required Off-Street Parking Space:
.5 lndustry

Monufocturlng: One spoce per employee on the largest shift.

Finding 138: Estimated staffing levels by shift are denoted ln the table below.

Based on this information, the largest shift will occur weekdays between 8:00 AM and 5:00 PM, during which time there

will be a total of 118 employees. As lllustrated on Attachment 2c, Sheets C1.11 and C1,12, the applicant proposes 128

parking spaces whlch meets the standard of at least one space per employee of the largest shlft. This standard is met.

l{L7 Unspecified Uses:
Any use nat speciflcotty listed in the foregolng ltst shall hove the requlrements olthe ltsted use or uses deemed

equivolent hy the Dlrector.

Flndlng 139: The proposed manufacturing use has a parking ratio specified in Section 1416. This standard does not

applv.

1418 Minimum Required Off-street Loading Spaces;
.3

3535 35 3583

Office/rugt
8:00 AM -
5:00 PM

E STIM ATEA STAF F ING LEVE LS

Weekdays Weekends

shift I shift 2 shift 1 shift 2

6:00 AM - 6:00 PM - 6;00 AM * 6:00 PM -
6:00 PM 6:00 AM 6:00 PM 6;00 AM
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Finding 140: As noted on Attachment 2c, Sheet C7.!!, the combined floor area for the proposed buildings is

approximately 78,330 square feet. Based on the table above, the facility therefore will need at least two loading spaces.
The applicant proposes loading docks on the warehouse building to serve loading needs, together with multiple outdoor
storage areas and rail loading/unloading areas. The proposed loading dock area shown on Attachment 2c, Sheet C1.12

can accommodate three trucks. This standard is met.

1419 Minimum Reguired Bicycle parking Spaces:
'1 All Public ond Semi-Public buildings ond uses, Retail uses, Apartment Owetting uses ond Commerciql

Recreotion uses [...]
.2 The following ore the required number of bicycle parking spaces: [...]
'3 Single'family dwellings, mobile homes, warehouse, storage and wholesule businesses, and manufocturing

estoblishments shall be exempted from the requirements of Subsection 1479 Bicycte Parking.

Finding 141: The proposed manufacturing use is exempt from providing bicycle parking via criterion .3. This standard is

met.

Section 7450 TRANSPORTATION IMPACT ANALYS|S

1450 Transportation lmpact Analysis:
Tronsportation lmpact Analysis (TIA) must be submitted with o lond use application if the proposol is expected
to involve one or more of the conditions in 1450.1 (below) in order to minimize impacts on ond protect
transportotion facilities, consistent with Section 66A-u2-0045(2)(b) and (e) of the State Transportation
Plonning Rule.

'1 Applicability - A TIA shall be required to be submitted to the County with o lond use application if the
proposol is expected to involve one (7) or more of the following:

A. Chonges in lond use designotion, or zoning designation that witl generote more vehicle trip ends.
B. Proiected increase in trip generotion of 25 or more trips during either the AM or PM peok hour, or

more thon 400 doily trips.
C. Potential impacts to intersection operations
D. Potentiol impocts to residentialoreas or locol roadwoys, including ony nonresidential development

that will generate troffic through o residential zone.

under 500{) 0
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E. Potential impocts to pedestrion ond hicycle routes, including, but not limited to school routes and
multimodolroadwoy improvements identified in the TSp.

F. Tlze location of an existing or proposed access drivewoy does nat meet mlnimum spocing or sight
distance requirements, or is located where vehicles entering or ledving the property are restricted,
or such vehlcles are likely to queue or hesitote of on approoch or occess connection, thereby
creating o sofety hozord.

G. A chonge in Internoltroffic patterns moy cduse sofety concerns.
H, A TIA ls required by ODOT pursuant wtth OAn rc4-051.
l. Proiected in*eose of five trips by vehicles exceeding 26,000-pound gross vehicle weight (13 tons)

per doy, or on increase in use of adjacent roadways by vehicle exceeding 26,000-pound gross
vehicle weight (13 tons) by 70 percent.

Finding 142: Mackenzie transportation engineers estimate that the proposed development will generate 667 weekday
trips, 91 of which will occur in the AM peak hour and 84 of which will occur within the PM peak hour. Accordingly, the
applicant has provided a TIA as required (Attachment 2n). This standard is met.

.2 Consistent with the County's Guidelines for Transpartation lmpact Analysis (TlA), o londowner or developer
seeking to develop/redevelop property sholl contoct the County at the projectt outsef, The County will
review existing tonsportation data to establish whether a TIA is required.lt ls fhe responsibility of the
applicant to provide enough detolled information for the County to make o determinotion. An opplicont
should hove the following prepored, preferably in writing:

A. Type of uses within the development
8. The size of the development C. The location of the development
C, Praposed new occesses or roodwoys
D. Estimated tip generotion ond source of data
E. Proposed study areo

lf the County cannot properly evoluate a proposed development's impacts without o more detoiled
study, o TIA wlll be required, The County will provide a scoping summdry detailing the study orea
ond any special parometers or requirements, heyond the requirements set forth in the County's
Guidelines for Transportotion lmpoct Anolysis, when preparlng the TtA.

Flnding 143: The applicant's transportation engineers submitted a scoping letter for review and approval by Columbia
County staff and Oregon Department of Transportation staff prior to commencing the TlA. The scoping letter identified
those items that would be addressed as part of the analysis. This standard is met.

.3 Approvol Criteria. When a TIA is required, o propasal is subjea tu the following criterio:
A, The TtA oddresses the applicable elements identified by the County Public Works Director and the

County's Guidelines for Tronsportation tmpdct Anolysis;
8. The TIA demonstrates that adequote trqnsportotlon facilities exist to serve the proposed

development or, identifies mitigotion measures thot resolve identified traffic sofety problems in o
monner that ls satisfoctory to the County Public Work Director and, when state highway focilities
are affected, to ODAT;

C. For affected non-hlghway focilities, the TIA estoblishes that mobility standords adopted by the
County hove been met; dnd

D. Proposed public improvements ore designed snd will be constructed canslstent with County Rood
Standords and access spacing standdrds in the Transportotion System Pldn.
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Finding 144: The project TIA {Attachment 2n} addresses those items identified in the scoping letter approved by County
and ODOT staff to ensure compliance with approval standards. The TIA indicates that the proposed development will
Senerate 667 weekday trips, 91 of which will occur in the AM peak hour and 84 of which will occur wlthin the pM peak
hour. The report analyzed traffic operations at six study area intersections in 2020 and in 2024, both with and without
the proposed development.

The report found that all slx study intersections meet applicable Columbia County, Oregon Department of
fransportation, and Clty of Clatskanie mobility standards in 2020, in 2024 without NEXT Renewable Fuels, and in 2024
with NEXT Renewable Fuels and improvements to Hermo Road. The report also found that existing and future traffic
queues can be accommodated within the existing storage areas at all study intersections, Based on this analysis, the TtA
does not recommend any mitigation strategies as a result of the proposed facility.

The site does not abut any public rights-of-way but is near Hermo Road, which is classified as a local road in the 2017
Columbia County Transportation System Plan (TSP). The TSP recommends an optimum right-of-way width of 50 feet and
an optimum roadway width of 28 feet (to accommodate ten-foot lanes and four-foot shoulders). The existing right-of-
way width at the driveway location is 60 feet so no right-of-way dedication is merited. Hermo Road is currently gravel
near the site but the County has a planned project (TSP Project f9) to improve the road from euincy Mayger Road to
Just west of the existing rail spur south of the PGE site. The Applicant will satisfy public Works requirements for
necessary lmprovements to Hermo Road through a proposed condition of approval.

Based on the information noted above and the fullTlA, the applicant has demonstrated compliance with the identified
approval criteria.

,4 Conditions of Approval.
A' The County may deny, approve, ar opprove o proposal with conditions necessary to meet operationqlqnd

sofety standards; provide the necessory right-of-woy for improvements; and to require construction of
improvements to ensure consistency with the future plonned tronsportotion system.

8. Construction of off'site improvements moy be required to mitigate impacts resulting from development that
relote to capacity deficiencies and public safety; and /or to upgrade or construct puhtic facilities to County
Stondards. hnprovemerrls required os o condltlon of devetopment opprovol, when not voluntorily provtded by
the opplicant, shall be roughly proportional ta the impdct of the development on tronsportotion facitities.
Findings in the development opprovol shatl indicate how the required improvements directly relote ta ond
are roughly proportionalto the impact of development.

Flnding 145: The Applicant proposes to satisfy Public Works requirements for necessary improvements to Hermo Road
through a road improvement agreement, Staff recommends a condition of approval to ensure public Works
requirements are met.

Section L500 DISCRETIONARY PERMTTS (Variances)
1504 Variances:
Except as provided in Section 1504.4 below, there ore 2 classes of varionces ta the standords estobtished in this
ordinance' A Minor Voriance is defined os o request for a voriance of tess thon ZS% from a dimensiondl
requirement such as setbacks, height, lot or porcel coveroge, lot or parcelwldth, or lot or porcel depth, or o
request lor a voriance of less than 10/o from a minimum lot or parcel size reguirement.
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All other voriances ore defined os Major Vorlances. lJse varlonces are not permitted under this ordinonce
except os permitted under Sedian 7505.1 "Temporory Permits: Use Not Allowed in Distric(.

Maior Variances from the lot or porcel size requirements of the Primory Agriculture (PA-38), Forest Agriculture
(FA-19), Primary Forest (PF-76) ond Rurol Residential (RR-S) zones ore not permitted under this ordinance.

Flndlng 146: To cornply with PGE requirements and Department of Homeland Security regulations, the applicant is

proposing a variance to screening and buffering standards by not planting trees under PGE powerlines, and proposing

eight foot-fencing (seven feet of chain link topped by one foot of barbed wire per ASTM F2611-15) with no slats or
associated plantings {see Attachment 2c, Sheet C1.11}. As a result, the applicant is requesting a Major Variance from
CCZO Section 1562.8 and 1562.0, which includes requirements for buffering, and limits fences to four feet in height in
front yards and six feet in height in rear and side yards and also specifies that chain link fences with slats may be used if
combined with a continuous evergreen hedge. The applicant has provided evidence below responding to applicable

approval criteria for the requested variance.

.1 Moior Vorionces: The Planning Commission moy permit and outhorize o vorionce from the requirements of thls
ordinance when unusuol circumstqnces cause undue hardship in the opplication of it. The granting of such o variance

shall be in the public interest.

A. A varionce sholl be mode only when allthe following conditions ond facts exist:

7.The granting ol the variance wlll not be detrimental to the public safety, heolth, or welfare, or
injurious to other property;

Flndlng 147: Granting the proposed variance will help improve public safety and maintain health and welfare by
ensuring that the facility complies with Department of Homeland Security fencing and sight-line regulations (see

Attachments 4 and 6b). Security around the facility requires that the surrounding area be visible in order to detect any
unauthorized persons attempting to enter the site. A chain link fence provides security with good visibility, gy contrast,
utilizing fencing that complies with CCZO Section 1562.D would create a security risk that could result in serious harm

due to inadequate height and impaired sightlines. The proposed fencing will be located within the site boundaries and

thus will not be injurious to other properties.

Z.The conditions upon whlch the request for o vorionce is based are unique to the praperty for which

the varionce is sought and are not opplicable generolly to other praperty;

Finding 148: The proposed variance is unigue in that the Port Westward lndustrial Park is one of the locations in the
County where a facility such as this could be authorized under the zoning designation. Other nearby areas outside Port
Westrryard are in agricultural or rural residential use and thus do not require the type of security fencing and sight-lines
necessary for a fuel production facility. The need for the variance is related to the unique security requirements of the
facility.

S.Approvol of the application will allow the property to be used only for purposes outhorized by the
Zoning Ordinance;

Finding 149: Approval of the proposed variance will have no effect on the Wpes of uses occurring at the site; the
applicant proposes a renewable diesel fuel production facility which is consistent with Uses under Prescribed Conditions

in the RIPD zone.

4.Strid compliance with the Zoning Ordinonce would credte on unnecessory hdrdshlp;
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Flnding 150: Compliance with the standards of CCZO Section 1562.8 and D would result in buffering and screening that
does not comply with Department of Homeland Security regulations and could impact the viability of the facility.

S.The gronting of the variance will not odversely affect the realization of the Comprehensive PIon nor
vialote any ather provision of the Zoning Ardinance.

Finding 151: This narrative demonstrates how the proposed use is consistent with applicable portions of the
Cornprehensive Plan and how the proposal complies with the CCZO. The proposed variance for buffering and screening
does not adversely affect this determination of consistency. Rather, the variance will allow productive use of the land for
which this site has been planned for many years. The variance will provide the requisite level of security without
adversely affecting the objectives of the Comprehensive Plan or violating the CCZO.

B. A vorionce so outhorized shall become void after the expiration ol 7 yeor if the next step in the development
process hds not been applied for.

Finding 152: The applicant intends to seek appropriate approvals and permits prior to the specified expiration perlod

C' The Planning Commission may impose whatever reasonoble requirements it feets will fulfill the intent of this
ordlnance.

Finding 1531 Based on the evidence that the proposed variance does not cause negative impacts on area properties, no
additional requlrements are necessary in this instance.

Criteria Specific to the Rail Branchline in the PA-80 Zone

Section 300 PRIMARY AGRICULTURE USE ZONE - 80 (PA-80)

301 Purpose:
The Primory Agriculture Zone or Exclusive Farm lJse (EFU) This district ts lntended to preserve, enhonce, and
stobilize those prime agricultural londs and farm use oreas within the County which are being used, ond offer
the greatest potentlal, for food ond fiber productian. This district also provides for open spoce, watershed
protection, maintenance of clean uir and water, ond fish and wildlife habitat, including the creatian, restorotian
and enhancement of wetlonds.

303 Table of Authorized Uses and Deuelopment;
The lollowing uses, activities and development are authorized ln the Primory Agriculture Zone, subject to review
ond opproval under oppllcoble reguldtory stondards:

rABIE OF AUTHORTZED USES & DEVEIOPME|\|T

Roads, highways and other transportation
facilities, requiring an exception cuP/Pc cuP/Pc 306.9,307, 309
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TRANSPORTATION - 306 CUP:
.9 Roads, Highways ond other Tronsportotian Focilities and lmprovements os set forth in AAR 660-012-0065

reloted to Transportotion lmprovements on RuralLonds and not otherwlse provided for in this Section,
subiect to adoption of an Exception to Stotewide Plonning 6oot i dnd to any other opplicable gool with
which the focility or improvement does not comply, subJect to compliance with Section 307, Generol Review
Stondards and Section 7503.

Finding 154: The aoplication narrative provides the following response to this criterion:

"The proposed rail branchline is a transportation facility subject to Conditional Use Permit approval. This

narrative provides responses to the cited Sections 306.9, 307, and 308. However, it should be noted that
contrary to the language in the table regarding such facilities "requiring an exception," no goal exception is
required for this use pursuant to ORS 21.5.283(3), ORS 215.296, and OAR 660-012-0065. Those statutes and rules
are discussed below, in the response to subsection 305.9."

The application continues:

'Specifically, ORS 215.283(3) states that:

Roads, highwoys and other tronsportotion focilities ond improvements not allowed under subsections (7) and (2)

of this section may be estoblished, subject to the approvol of the governing body or its designee, in,oreas zoned

for exclusive farm use subject to:

(o) Adaption of on exception to the goal related to agriculturol londs and to any other applicoble godlwith which
the locility or improvement does not comply; or

(b) ORS 215,296 (Standards for approval of certain uses in exclusive form use zones) for those uses identified by
rule of the Land Conservation ond Development Commission as provided in section j, chopter 529, Oregon Laws

1993.

Criterion (b| refers both to ORS 215.296 and to the ".,.rules of the Land Conservation and Development
Commission as provided in section 3, chapter 529, Oregon laws 1993." These rules are codified at OAR 660-012-
0065, Transportation lmprovements on Rural Lands, which states ln part that:

(1) fhis rule identifies tronsportotion facllities, services and improvements which moy be permilted on rurol lands
consistent with Gools 3,4, 77, dnd 74 without o gool exception.

(3) The following transportotion improvements ore consistent with Gools 3, 4, 77, and 74 subject to the
requirements of this rule:

(b) Tronsportatian improvements thot ore ollowed or conditionally allowed by ORS 275.213 (tJses permitted in
exclusive farm use zanes in counties that odopted morginal lands system prior to 7993),215.283 (tlses permitted
in exclusive form use zones in nonmorginal londs counties) or OAR chopter 660, division 6 (Forest Lands);

(j) Railrood mainlines and branchlines;

ORS 215.295, Standards for approval of certain uses in exclusive farm use zones, states that:
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(1) A use allowed under oRS 215.213 (lJses permitted in exclusive lorm use zones ln counties thot odopted
marginal lands system prior to 1993) (2) or (11) or 275.283 (lJses permitted in exclusive farm use zones in
nonmarginal londs countles) (2) or H) may be opproved only where the locol governing body or its designee finds
that the use will not:
(o) Force a significont change in occepted farm or forest proctices on surrounding lands devoted to form or forest
use; or
(b) Significantly increose the cost of occepted form or forest practices on surrounding lands devoted to farm or
forest use.

(2) An applicant for o use ollowed under ORS 215.213 (lJses permitted in exclusive form use zones ln counties
thot adopted marginol londs system prior ta lggg) (2) or (71) or 275.283 (lJses permitted in exclusive lorm use
zones in nonmorginal lands counties) (2) or p) moy demonstrote that the standards for opprovol set lorth in
subsection (1| of this section witl be sotisfied through the imposition of conditions. Any conditions sa imposed
shall be clear and objective,

The provisions above outline the rationale through which the rail branchline should be authorized by the
County, The analysis required by ORS 215.296 is included in the response to Section JO7.l, below."

Staff has questioned whether the proposed rail development constitutes a "mainline" or "branchline" because it serves
one property and appears to function more like an accessory access and rail yard. ln response, the Applicant has
provided a letter from Portland and Western Railroad stating that the Applicant's tracks are "considered industry track,
which is another term for branch line or spur." The letter goes on to say that "[a]s a general matter, 'branch line, is a

broad term that encompasses any track that branches off from mainline track." As ',branchline,, and ,,mainline,, are
industry terms, and neither are defined in OAR 560-012, staff finds the applicant has provided evidence in Attachment
6h (Portland & Western Railroad Letter) that the proposed rail development can be classified as a rail branchline. lf the
Board finds that the proposed rail development is a rail branchline, the use does not require a goal exception as
described in the applicant's submission.

307 General Review Standards:
,1 All uses in the Primory Agriculture Zone shalt meet the review stondords found in the above enobling

Sections 304, 305 or 306. To olso ensure compatibility with farming and forestry activities, the plonning
Director, hearings bady or Planning Commission shatldetermine that o use outharized by Sections 304, 305,
or 305, except as speclfically noted, shall meet the fottowing requirements:

Finding 155: Findings for Section 307 generally begin by quoting large/entire sections of the applicant's narrative
responses in order to capture the applicant's argument. These large quotes are followed by staff evaluation and findings
The aoolication narrative addresses section 307 criteria as follows:

"Consistent with the Oregon Supreme Court's ruling in Stop the Dump Coalition v. yomhill County,this narrative
provides a farm-by farm analysis for the farm impacts test. Two separate impact areas are examined: the first is
the impact area associated with Branchline Section A {which extends from the Portland & Western Railroad
mainline to the proposed renewable diesel production facility and the second is the impact area associated with
Branchline Section B (which begins at the southern boundary of the proposed renewable diesel production
facility and extends westward toward Hermo Road), The analysis then characterizes existing agricultural
practices in the two impact areas and demonstrates that the proposed rail branchline does not violate either of
the approval crlteria in this subsection. Responses to each criterion are outlined below."
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A. The proposed use will not lorce o signtflcont chonge tn occepted lorm or forest practices on
surrounding lands devoted to form or forest use; ond

Finding 156: The application narrative provldes the following rationale to address this criterlon:

"As illustrated in Figure 3, Section A of the proposed rail branchline crosses two (2) parcels: one (1! owned by
Felipe and Bobby De La Crur (tax lot 8423-8040800) and one (1) owned by the port of Columbia County (tax tot
8423-80-00700). Section B of the proposed rail branchline crosses four (4) parcels owned by the Port of
Columbia County (tax lots 8421-00-00600, 8422-00-00400, 8422,00-00500, and 8422-00-00600). As illustrated in
Figure 3 and the zoning map in Exhibit 2, all six parcels are zoned PA-80. Adjacent resource lands include
property zoned PA-80 in all dlrectlons.

Based on the location of the Portland & Western Railroad mainline, which bifurcates a small arnount of resource
land, the only area affected by the proposed branchline will be land north of the branchline and south and west
of the existing Portland & Western mainline. Furthermore, since the proposed rail branchline will isolate a
triangle bounded by the rail mainline to the northeast, the proposed rail branchllne to the south, and the
proposed renewable diesel production facility to the west and north (on land zoned RlpD), the impact area
analyzed for this standard is limited to portions of the six parcels that will be crossed by the rail branchline. For
ease of reference, the branchline site has been further broken down into two sections as depicted in Figure 1
and Flgure 3lFlgure 3 reproduced belowl.
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January 11,2022

6tl..llotr-l'

9(((lO l0r.l
anain;tfri I h! $l'[, :m

drrpr nor ngslrc

ttcllotr "0" ct
,pgobdR.rl !,.nifilioc

and Rjll Corddo.
ksHr(t otcondllldn.l

llu PrrrnilI

l€.tion'A'ol
Rlil 6ondrllno

t,rc

rndRall (orddo,

arebi!.t ol conditionrl

Turning first to the analysis area for branchline Section A, totaling 14.1 acres, aerial photography and the
Cropland Data LayerS indicates that the northern tip of the De La Cruz parcel is wetland. The wetland
delineation report (Exhibit 1L) depicts rail branchline Section A as a wetland, but the report did not analyze the
remainder of the Section A impact area. The central portion of the De La Cruz parcel (within and north of the
proposed rail branchline corridor), has been farmed in recent years with hay/grassland and row crops such as

mint. Similarly, the single Port parcel west of the De La Cruz parcel contains wetlands, though it appears that in
recent years portions have been vegetated with grassland and mint as well. Hay and row crops are fairly resilient
and are not sensitive to the sound or vibration associated with rail traffic, as evidenced by the proximity of these
crops to the existing rail mainline.

Farm practices for hay production and row crops include activities such as tilling/soil preparation, planting,
irrigation, spraying feftilizer, managing weeds, mowing, and harvesting. Construction and operation of the
branchline could cause minor changes in access routes to fields (for instance, the branchline will cross an
existing access route) and changes in patterns of cultivation, seeding, fertilizing, and harvesting near the facility.

Train traffic could also lead to increased time to access farm fields north of the branchline and east of the
proposed renewable diesel production facility, though these delays would be brief and infrequent on the
proposed branchline. The farming activities north of the proposed rail line could continue even with the
construction of the rail branchline since the applicant (as the owner of the rail branchline) proposes to provide a

private rail crossing to allow passage of farm equipment {see Exhibit 3, Sheets C1.17 and C1.18}. The risk of
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conflict between farm equipment and trains on the branchline would be relatively low since the tralns will be
infrequent and moving slowly due to their proximity to their origin and destination.

Taken individually, neither alterations to access routes nor increased time to access fields is by itself a condition
that would cause farrn operators to significantly change their farm practices. Furthermore, in the aggregate, the
cumulative effect of these changes does not require farm operators to significantly change their practices. Based

on this information, the Commisslon can conclude that the proposed rail branchline will not force a significant
change in farm or forest practices within the Section A impact area.

Turning next to the analysis area for branchline Section B, totaling 10.7 acres, the four Port parcels south of the
renewable diesel production facility are largely in tree farm use. A nominal amount of grassland is present north
of Mclean Slough, but this grassland would be removed to accommodate the rail branchline. The wetland
delineation report (Exhibit 11) depicts the Section B impact area is classified as a wetland.

Management practices for tree farms may include site preparation and planting, weed control, pruning,
harvesting, loading, transport. Elimination of the existing tree farm and grassland acreage would not cause farm
operators within the impact area to significantly change their farm practices, as the owner (the Port) is willingly
taking the impact area out of agricultural production within those specific boundaries to accommodate the rail
branchline. As the rail branchline is proposed to replace the northern portion of the existing tree farm on Port
property, it will not affect the remaining acreage to the south, which can continue to be accessed from the west
and south for all required tree farm management activities. The proposed rail corridor will not isolate or split
tree farm areas into smaller areas.

Based on this information, the Commission can conclude that the proposed rail branchline will not individually
or cumulatively force a significant change in farm or forest practices within the Section B impact area."

Staff notes that applicant has not clearly defined the frequency of unit trains entering or leaving the site or if crossing

access will be available to farming activities at times consistent with farming activity needs. Staff recommends a
condition of approval for crossing access and management to address this issue. At the writing of this staff report, staff
has seen no evidence the proposed rail development - the subject of the CU application - will force a significant change
in farm or forest practlces.

B. The proposed use will not significantly increase the cost of occepted farm or forest proctices on
londs devoted to farm or lorest use.

Finding 157: The aoplication narrative provides the following rationale to address this criterion:

"As dlscussed in the response to criterion A, only six (6) parcels are within the impact area that have the
potentialto be affected by the proposed rail branchline. Again, as noted above, all parcels within the impact
area contain wetlands, though portions have been used for grass/hay and mint and tree farms in recent years.

The Section A irnpact area contains one (1) parcel owned by Felipe and Bobby De La Cruz and one {1) parcel

owned by the Port of Columbia County, See Figure 3. {Figure 3 reproduced abovel

Farm practices for hay production and row crops include activities such as tilling/soil preparation, planting,

spraying fertilizer, managlng weeds, mowing, and harvesting. Construction and operation of the branchline does

not interfere with these activities by increasing land values (e.g., by converting agricultural land to non-
farm/residential use) or by altering the landscape in a manner that would trigger the need for farm operators to
incur significant additional expenses. Trains are designed to stay on their tracks, so unlike a roadway or path, the
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rail branchline would not introduce automobiles, pedestrians, or cyclists into agricultural lands where they were
not previously present. As a result, no additional measures need to be taken by farmers to prevent trespassers.

Train traffic on the rail branchline will not lead to any appreciably higher level of dust than is currently present

from the Portland & Western Railroad mainline which already borders the impact area (all portions of the
impact area are already within 800 feet of the rail mainline). Consequently, construction of the rail branchline

will not cause farmers to incur significant costs to utilize additional water or pumping equipment to suppress

dust or wash their products,

The railbranchline willnot increase the cost of farming inputs {seed, fertilizer, pesticides, etc.}and will not
increase farmers' liability or financial exposure. The impact area is not used for grazing so there would be no

need to expend funds to install fencing to prevent livestock from crossing the tracks. The applicant proposes to
construct a private rail crossing at its own expense to allow passage of farm equipment to the PA-80 property

that would be isolated by the rail branchline (see Exhibit 3, Sheets C1.17 and C1.18).

Based on this information, the Commission can conclude that the proposed rail branchline will not individually
or cumulatively significantly increase the cost of farm or forest practices within the Section A impact area.

The Section B impact area contains four (4) parcels owned by the Port of Columbia County, and the analysis area

is largely in tree farm use. Management practices for tree farms may include site preparation and planting, weed
control, pruning, harvesting, loading, transport. Construction and operation of the branchline does not interfere
with these activitles by increasing land values or by altering the landscape in a manner that would trigger the
need for farm operators to incur significant additlonal expenses. As the rail branchline is proposed to replace the

northern portion of the existing tree farm on Port property, it will not affect the remaining acreage to the south,

which can continue to be accessed from the west and south for all required tree farm management activities.

Tree farms are not sensitive to dust from nearby rail lines. Consequently, construction of the rail branchline will
not cause adjoining tree farm operators to incur costs to utilize additional water or pumping equipment to
suppress dust. The rail branchline will not increase the cost of farming inputs (saplings, fertilizer, pesticides, etc.)

and will not increase farmers' liability or financial exposure. The lmpact area is in tree farm use and not used for
grazing so there would be no need to expend funds to install fencing to prevent livestock from crossing the
tracks.

Based on this information, th€ Commission can conclude that the proposed rail branchline will not individually
or cumulatively significantly increase the cost of farm or forest practices within the Section I impact area."

At time of writing this staff report, staff has seen no evidence the proposed rail development will significantly increase

the cost of accepted farm and forest practices.

.2 ln oddition to the requirements in 307.7A. ond 8., the opplicant may demonstrote thqt the standards for
approvol will he satislied by imposing clear ond objective conditions to ensure conformonce to applicoble
stondards ofthe proposed PA-80 use.

Finding 1t8: Staff proposes a condition of approval to prepare a management plan for the rail crossing to ensure farm
activities will not be significantly affected by unit train activities. Staff has not received evidence that the proposed rail

branchline will cause significant impacts to farm activities at the time of writing this staff report,
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308 DevelopmentStandards:
.1 The minimum overoge lot width sholl be 100 feet for oll activities except farming and forestry.
.2 The minlmum average lot depth sholt be 100 feet for atl octtvlties except farming ond forestry.
'3 All newly created lots or porcels and those with permitted, reviewed or conditional uses, shall hove o

minimum of 5A foot frontdge on o public or privote right-of-woy and on opproved occess ln occordonce
with this ordinance, the Columbia County Rood Standords and the RuralTransportotion System plan.

Finding 159: The parcels included in this application are well'over 100 feet deep and wide. The proposal is to develop
within an easement; the proposal does not create new lots or parcels, The proposal is for a rail use - access to the use is
proposed via the proposed fuel facility and the existing rail spur serving Port Westward. The site includes well over 50
feet of frontage along Hermo Road at Tax Lot 8421-00-00500. These standards are met.

'4 Setbocks. The following dre minimum setbacks for all buildings and structures. ln addition, all structures are
subiect to ony speciol setbock lines, where specified on designated artertot or collectors.

A. No structure shall be constructed closer than 30 feet to o property line. ln the event the subject
praperty ts bordered by a zone with more restrictive setbacks, the more restrictive setbock of the
adioining zone sholl control on the side of the subject property adjoining the more restrictive
setbock.

Finding 160: As this criterion applies to the rail branchline and not the facility, no structures subject to setback standards
are proposed.

B. Setbocks in wetland areas shall be required in occordance with Sections 7770 and 7lE0 of the
Columbia County Zoning Ordinance,

Flnding 151: The proposed rail development extends through the Mclean Slough riparian area and traverses delineated
wetlands for nearly the entire length of the proposal. To the extent Sections 1170 and 1180 are met, this standard is

met, Please see responses to Section 1170 and 1180.

.5 Height. There shall be o height limitotion of 100 feet in the PA-80 Zone for farm use structures, except for
on those lands containing obandoned mill sites thot were rercned to industrial uses pursuanf to ORS

197.779 or are subjed to Airport Overloy Zone, or ony structure which hos received o conditional use ar
varionce approvolwhich allaws a grcqter height of soid structure. linless otherwise prohibited, the
maximum building height far oll non-farm, non-forest structures sholl be 50leet or 2j{ stories, whichever is
less.

Finding 162: No buildings or structures regulated by height reguirements are proposed as part of the rail branchline
development. This standard is met.

'6 Signs' The standords and requirements described in Sectton BAA of the Columbia County Zoning Ordinance
shall apply to oll signs and name plates in the Exclusive Form Llse Zone.

Findlng 153: The application indicates that "no advertising signs are proposed" and that "signs pertaining to rall safety
are not regulated by Section 1300". A condition of approval is proposed to ensure sign standards are met.

.7 The Oregon Department of Fish & Wildlile shall be notified ond provided with the opportunity to comment
on any development within o Goal 5 protected wildlife hobitdt oreo,

.8 Dwellings snd other structures to be located on o parcel within designoted big game habitat oreos
pursuant to the provisions of Section 7790 dre also subject to the qdditional siting criteria contained in
Section fi9A.
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Finding 164: Columbia County Comprehensive Plan, Part XVl, Article Vlll(A), Big Game Wildlife Habitat, identifies three
(3) types of big game habitat. As depicted in Attachment 2f, the site is not within a Big Game Habitat area, Peripheral Big

Game Habitat area, or Columbia white-tailed deer range in the County's Wildlife Game Habitat map, The map does
identify the area as major waterfowl habitat and ODFW has provided comment on this application (Attachment 7b).

Please see additional findings under Section 1190.

Section 1503 CONDITIONAL USE
.1 Statusi Approvol of a conditional use sholl not constitute o change of zoning classification and sholl be

granted only far the speciflc use requested; subject to such reasonoble modifications, conditions, and
restrlctions ds mdy be deemed appropriote by the Commission, or os specifically provided herein.

.2 Conditions: The Commissian moy attach conditions ond restrictions to any conditionol use approved, The
setbocks and limitations of the underlying district shott be opplied to the conditionol use. Conditions ond
restrictions may include a specific limitation of uses, landscoping requirements, off-street porking,
performance stondords, performonce bonds, ond other reasonoble conditions, restrictions, or sofeguords
that would uphotd the intent of the Comprehensive Ptan and mitigate any odverse effect upon the adjoining
properties which moy result by reoson of the conditionol use being ollowed.

.3 Conditional Use Permit: A Conditional IJse Permit shall be obtained lor each conditional use befare
development of the use. The permlt sholl stipulote ony modificotions, conditions, and restrictions imposed by
the Commission, in oddition to those specifically set forth in this ordinance, On its own motion, or pursuant
to a formal written complaint filed with the Planning Deportment, upon proper notice dnd heoring as
provided by Sections $A3 ond 7608 of this ardinance, the Commission, (or Boord on appeal) moy, but is not
required to, amend, odd to or delete some or oll af the conditians applied to Conditional tJse Permits I'ssued

by the Planning Cammission or Bodrd of Commissioners. The power granted by this subsection may onty be
exercised upon a finding such amendment, addition or deletion is reasonobly necessary ta sotisfy the criteria
estoblished by Section 7503.5 below.

flnding 165: Staff notes that Sections 300, 1L70 and 1180 are directly relevant to Conditional Use applicability. tf any of
these Sections are not met, the Conditional Use cannot be permitted. These relatlonshlps are directly discussed below.

.5 Granting a Permit: fhe Commission moy grant o Conditional use Permit ofter canducting a public heoring,
provided the dpplicont provides evidence substontiating that oll the requirements of this ordinance relotive
to the proposed use are satisfied and demonstrotes the proposed use also sotisfies the following criteria:

A, The use is listed os a Conditional lJse in the zone which is currently apptied to the site;

Flnding 156: This standard requires a determination of consistency with Section 300. As discussed in findings under
Section 306, Staff has received a letter from Portland & Western Railroad (Attachment 6h) that the proposal is a rail
branchline. Should the Board find the proposed rail development is a transportation facitity defined as a "rail branchline"
consistent with Section 300, this standard is met.

B. The use meets the specific criteria estoblished in the underlying zone;

Findlng 167: Thls standard requires a determlnation of consistenry with Sections 300, 1170 and 1180. Staff flnds the
proposed rail development is consistent with standards in Section 300, the County has received evidence from DSL that
the delineated wetlands should not be considered "significant" (Attachment 7a, also see Sectlon 1180), and the Board
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can find the proposed rail development is water-related (See Section 1170). Should the Board concur the delineated
u/etlands are not significant and the proposed rail development is water-related, this standard is met.

C. The choracteristics of the sife are suitoble for the propased use considering size, shape, location,
topography. existence of improvements, ond naturol feotures;

Findlng 168: The land use application provides the following rationale:

"Th€ most persuasive evidence of the site's suitabllity for a rail branchline ls that it will branch off the nearby
existing Portland & Western Railroad mainline. The branchline alignment is suitable because it is the most darect

route to the portion of the site needing rail access (the southern end) and the size of the proposed rail corridor
is relatively limited, consisting of a corridor identified as the minimum necessary by Portland & Western
Railroad, with a total area of approxlmately 12.3 acres. The branchline will be located close to the exlsting
malnline, which has operated for many years and has not been identified as being incongruous with the
adjacent farm uses.

The rail branchline site is nearly flat. The site is protected from flooding by the Beaver Drainage District's dikes
and associated stormwater conveyance and pumps, and is therefore adequately drained. Culverts are proposed
where existing ditches will be crossed by the rail infrastructure. As detailed in the preliminary stormwater report
(Exhibit 13), sufficient infrastructure is in place or proposed to collect, treat, and discharge runoff. While the site
does contain wetlands that will be impacted by the proposed development, the applicant is seeking approval
from the U.S. Army Corps of Engineers and the Oregon Department of State Lands for wetland alterations and
will perform over 480 acres of off-site wetland rnitigation south of the site in accordance with Federal and state
laur."

Staff agrees the proposed rail development area is large, generally flat, protected from flood, and can be designed to
manage stormwater, The proposed rail corridor development area also includes natural features, such as the Mclean
Slough riparian area regulated by Section 1170 and wetlands potentially regulated by Section 1180. To the extent the
application meets Section 1170 and 1180 requirements, as discussed below, this standard is met.

D. The site and proposed development is timely, considering the adequocy of tronsportation systems,
public focilities, ond services existing or planned for the dreo affected by the use;

Findlng 169r The land use application provides the following rationale:

"The proposed rail branchline is intended to serve a renewable diesel production facility being proposed under a

separate Site Design Review appllcation. The rail line will not in itself generate more traffic on the area roadway
system as it will instead facilitate increased usage of the Portland & Western Rallroad mainline to move
materials that would otherwise be shipped by truck. The rail line does not create a demand for public facilities as

it needs no potable water, sanitary sewer, naturalgas, or other utilities. The rail line does not impede existing or
planned public facilities identified for the area surrounding the Port Westward lndustrial Park,"

Staff finds there is no evidence that the proposed rail development will conflict with provision of transportation, public
facilities, or services for the area. County engineering has reviewed the project and has not identified concerns relating
to adequacy of service for the rail development.
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E- The proposed use will not olter the chorocter of the surrounding areo in o monner which substontially
limits, impairs, or precludes the use of surrounding properties for the primary uses listed in the
underlying district;

Flndlng 170: The land use application provides the following rationale

"The new rail branchline will not alter the character of the area as the surroundings are already traversed by the
Portland & Western Railroad mainline serving Port Westward lndustrial Park. ln the RIPD zone to the west and
north, the primary permitted uses include farm and forest uses and industrial operations including "Production,
processing, assembling, packaging, or treatment of materials; research and development laboratories; and
storage and distribution of services and facilities" (CCZO 683.1). The current character of the RIPD property
includes both agricultural land and industrial uses. The proposed rail branchline will complement the RlPo zone
by serving a proposed renewable diesel production facility immediately to the west and north.

ln the abutting PA-80 zone, the primary permitted uses include farm and forest uses and their accessory
structures, including farm dwellings. The current character of the PA-80 property includes agricultural land,
which can continue to exist in proximity to the proposed branchline (e.g., a rail crossing will be installed to allow
passage of farm equipment, see Exhibit 3, Sheets Cl.17 and Cl.181. The response to Section 307.1 provides
further evidence that the proposed rail branchline will not force a signlficant change in accepted farm or forest
practlces and will not significantly increase the cost of accepted farm or forest practices on lands.

The facility wlll comply with all applicable Federal, state, and local regulations regarding construction and
operations to ensure that off-site impacts comply with governing standards.',

Staff concurs with the applicant and finds that while approximately 12.3 acres of farmland will no longer be farmable
due to the proposed rail development, staff has seen no evidence the proposed use will alter the character of the
surrounding area in i manner that will substantially limit, impair or preclude the use of surrounding properties for farm
or forest uses.

F, The propasol sotisfies the gools ond policies of the Compre hcnsive Pton which appty to thc praposed
use;

Finding 171: The following findings address Comprehensive Plan goals and policies applicable to the rail branchline
conditional use application.

Rail Conditional Use Goals and policies:

PART V - AGRICULTURE

Gool: To preserve agriculturol land for ogriculturol uses.

Finding 172: The proposed area for rail development is relatively small in size, totaling approximately 12.3 acres.
Allowing this area to be developed with rail infrastructure will not result ln a significant reduction in agricultural acreage.
The response to Section 307.1 provides further evidence that the proposed rail development will not force a significant
change in accepted farrn or forest practices and will not significantly increase the cost of accepted farm or forest
practices on agricultural lands.

Policies: lt sholl be o policy of the County to:
4. Protect ogricultural lands from non-form encroochments.

B00K PAGE January 77,2022
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Finding 173: The proposed rail development will be located in an area already heavily impacted by the existing Portland

& Western Rallroad line and electrical transrnission lines, corridors, and easements. Farm use can continue in the vicinity
of these existing impediments, so the proposed rail development does not represent a significant encroachment onto
other adjacent agricultural lands.

75. Permit non-farm/non-forest uses only when nat in conflict with agriculturalor forestry octivities.

Finding 174: Due to its relatively small area (approximately 12.3 acres), the proposed rail branchline can be conditioned
to resolve potential conflicts with agricultural activities as detailed in the response to Section 300, and there are no

nearby forest zones with forestry activities. The response to Section 307.1 provides further evidence that the proposed

rail branchline, with the proposed condition of approval related to the rail crossing, will not force a significant change in

accepted farm or forest practices and will not significantly increase the cost of accepted farm or forest practices on

nearby lands. With the proposed condition of approval, existing agricultural uses will contanue to function consistent

with to the current status quo of farmland adjacent to existing rail and electrical transmission lines.

76. Requlre that qn opplicant for a non-farm use record a wolver of the rtght to remonstrote agoinst occepted

farm or forest proctices including spraying.

Finding 175: A condition of approval requiring a waiver of remonstrance is proposed to meet this standard

77. Allow non-farm uses in accordonce with ORS 275.28i and ORS 215.284,

Flndlng 175: As discussed in responses to Sections 303 and 306, the proposed rail development relies on a

determination by the Board that lt ls a rail branchline - a transportation facility authorized by ORS 2I5.283,

PART X_ ECONAMY

Gools:

7. To strengthen dnd diversify the economy of Columbia County ond insure stable economic growth.

Finding 177: The proposed rail development will improve the efficiency and augment an adjoining renewable diesel fuel
production facility, proposed under a separate site design review application. That facility will generate both

construction jobs and long-term office, management, and operational positions, contributing to economic growth in the
immediate area and beyond.

2. To utilize Columbio County's naturol resources and advontages for expanding and diversifying the economic
bose.

Flndlng 178: The proposed rail development will facilitate efficient transportation to and from a proposed adjoining
renewable diesel production facility that will rely upon on Port Westward's dock and deepwater port facilities. Port

Westward is home to a 1,500-foot dock on the Columbia River and is one of only five public deepwater ports in the state
of Oregon, with a 43-foot navigation channel to accommodate vessels needing deepwater port access. The production

facility itself will make use of this natural resource and strategic advantage, and the rail development will augment the
facility by allowing for additional transportation options of limited amounts of material.

Policies: lt sholl be a policy of the County ta:
7. Encouroge the creotion of new ond continuaus employment opportunities.

Flndlng 179: As noted above, following construction of the renewable diesel fuel production facility, the use will provide

direct employment opportunities for office, management, and operations staff. The proposed rail development will
support this proposed employment opportunity.
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2. Encourage o stoble and diversified economy.

Flnding 180: The renewable dieselfuel production facility proposed under a separate application will increase the size

and value of the County's industrial sector, which is an important part of Columbia County's overall economic base, The
proposed rail development will support this employment opportunity and help diversify the County's economy.

6. Preserve prime maritime industrial sites from pre-emptive uses untll needed for industriol uses.

Finding 181: The applicant proposes to construct and operate a renewable diesel production facility at Port Westward,
which is a unique deepwater port resource unavailable elsewhere within Columbia County, Construction of the facility
will be consistent with the County's policy of utilizing the prime maritime site for an industrial use that relies upon the
port and dock. The proposed rail development will support the productlon facility by providing additional efficient
transportation options for materials and product.

8. Reserve valudble industrlol sites for industriol uses.

Flndlng 182: The proposed renewable diesel production facility makes use of land zoned Resource lndustrial - Planned
Development and ldentified as appropriate for industrial development by the County Board of Commissioners. The
proposed rail development, though located on agriculturally zoned land, is limited in size and scope and will promote a

significant investment at a site zoned for industrial development.

7O' Support improvements in local conditlons in order ta moke the oreo ottroctive ta privdte capitol investment.
Considerotion of such lactors ds the following sholl be undertoken:
A. Tox incentives

B. Land use controls and ordinances
C. Capital improvements programming

Finding 183: This policy calls upon the County to implement strategies that make the site attractive for private
development. The applicant ls willing to make a sizable investment in site and infrastructure upgrades as needed to
accommodate the proposed renewable diesel production facility on property west of and adjacent to the proposed rail
development, As noted by the applicant, the County can help realize some of this policy direction by granting the
applicant's requested conditional use permit for the rail development in accordance with State and County land use
regulations.

PART XI II - TRANSPORTATION

Gool: The creation of an efficient, safe, and multt-modal transportotion system to serve the needs of Cotumbio
County residents.

Finding 184: The proposed rail development capltalizes on the proximity of the existing rail line and will allow
movement of materials that would otherwise be shipped by truck to and from the planned manufacturing use adjoining
to the west. Proposed conditions of approval related to transportation needs for the facillty are sufficient to meet this
goal.

Objectives:
7. To maximize efficient use of transportation infrastructure for ott users and modes,

Findlng 185: The proposed rail development capitalizes on the proximity of the existing rail line and will allow
movement of materials that would otherwise be shipped by truck to the proposed renewable diesel production facility.
Proposed conditions of approval related to transportation needs for the facility are sufficient to meet this objective.
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Policies:

5. The County shall work to enhance freight efficiency, occess, copacity ond reliabitity, including occess to
intermodalfocllities such as ports and airports. lndustriol uses shall be encouraged to locote in such o monner
thot they moy tdke ddvantage of the water ond railtronsportdtion systems which are availoble to the County.

Finding 186: The proposed rail development is consistent with this policy because it will allow a proposed rural industrial
use at Port Westward lndustrial Park to take advantage of existing rail transportation facilities, namely Portland &
Western Railroad's existing line. This will increase freight efficiency and provide added capacity to move product while
minimizing impacts on roadways.

6. The County will support reducing the number of railcrossings ond will support measures to enhonce sofety at
roilcrossings.

Flndlng 187: The project does not require a new public road crossing of any rail lines

20. The County will coordinate tronsportation and lond use plonning and decision-making with other transportation
agencies and public service providers, such os OOOT, cities within the County, ond the Port, when their focilities or
services may be impacted by a County decision or there may be opportunities to inuease the efficiency and benefits of a
potential im prove ment.

Finding 188: As part of its evaluation of land use applications including this one, the County coordinates with affected
agencies and partners. The applicant has also coordinated with Port, County, and ODOT staff with respect to site design

and transportation analysis.

Contd. Section 1503 Conditional Use:

G. The proposalwill not crcate any hozordous conditions.

Finding 189: The applicant will be required to follow all applicable safety laws and regulations in constructing and
operating the proposed rail development, as approved by Portland & Western Rallroad and required by state and

Federal regulations.

.6 Design Review: lhe Commission moy require the Condittonol lJse be subject to a site design review by the Design

Review Board or Planning Commlssion.

Findlng 190: The proposed rail development contains no structures regulated by design review. Design review findings
for the facility are found under Section 1550.

Criteria Related to Facility and Rail

Section 1100 FLOOD HAZARD OVERLAY (FH)

Flnding 191: The site is protected from flooding by dlkes and associated stormwater conveyance and pumps within the
Beaver Drainage District. According to the Federal Emergency Management Agency's {FEMA} Flood lnsurance Rate Map
41009C0050D, dated November 26,2010, the dike system has been provisionally accredited by FEMA. See Attachments
2d & 3d. This map indicates that the site is in FEMA's shaded Zone X, corresponding to areas protected by levees from
1% annual chance flood. The proposed driveway and pipe rack are also in shaded Zone X. Therefore, the site is not in the
Special Flood Hazard Area and is not subject to the standards of this chapter.
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Section Lt2A SENSITIVE BtRD HABTTAT OVERLAY (SBH)

Flndlng 192: Columbia County Comprehensive Plan, Part XVl, Article Vlll(F), Non-Game Wildlife Habitat, lists areas
identified as significant nesting sites by the Oregon Department of Fish and Wildlife. port Westward is not a Iisted area
for Bald Eagle nests, Blue Heron rookeries, or Northern Spotted Owl nests. As illustrated in Attachments 2e & 3e, the site
is not within any areas identified as Natural Areas, Non-Game Areas, or Sensitive Areas on the County's Threatened,
Endangered and Sensitive Wildlife and Plant and Natural Areas map. Columbia County Comprehensive plan, part XVt,
Article Vlll(G), Upland Game Habitat, lists three mineral spring areas identified as habitat for band-tailed pigeons, none
of which include Port Westward. As illustrated in Attachments 2f & 3f, the site is not within an identified Upland Game
Habitat area in the County's Wildlife Game Habitat map.

Since the site is not within the identified habitat areas, development at the site is not subject to the Sensitive Bird
Habitat Overlay Zone.

Section 1130 HISTOR|C OVERLAY (HO)

Finding 193: Historic and culturally significant sites and structures are identified in Article Xlof the Comprehensive plan
None of the listed sites and structures are on or adjacent to the site. Development at the site is not subject to the
Historic Overlay,

SECI|ON 7L7A RIPARIAN CORRIDORS, WETLANDS, WATER QUALIW, AND FISH AND
wTLDL|FE HABTTAT PROTECTTON OVERLAY ZONE (Rp)
,,172 Riparian CorridorStandards:

A' The inventory of Columbio County s';,eams contoined in the Oregon Department o! Farestry Stream
Classification Mops specifies which streoms ond lakes are fish-bearing. Fish-bearing takes ore identified
on the mop entitled, "Lakes of Cotumbla County." A copy of the most current Streom Clossificotion Mops
is ottoched to the Comprehenslve Plqn, TechnicotAppendix part XVl, Article X(B)for reference. The map,
"Lnkes of Columbio County" is ottoched to the Comprehensive Plon, Technicat Appendix part XVl, Article
X(B), and ls lncorporated therein. Bosed upon the stream and loke inventories, the foltowing riparidn
corridor boundories shall be estoblished:

1. Lakes. Along oll fish-beoring lakes, the riparion corridor boundary sholl be S}-feet from the top-
of-bank, except os provided in CCZO Section 1172(A)(S), below.

2. Fish-Beoring Streams, Rivers and Sloughs (Less than 1,000 cfs), Atong ott lish bearing streoms,
rivers, ond sloughs with an dverage annual streom ftow of less than 1,000 cubic feet per second
(cfs), the riporian corridor boundory shalt be S}-feet from the top-of-bank, except ds provlded in
CCZO Section 1172(Al(S), hetow.

Average annuol streom flow information shall be provided by the Oregon Water Resources
Aepartment.

3. Fish-Bearing ond Non-Fish-Beoring Streoms, Rivers and Sloughs (Greater than 1,00A cfs). Along
all streams, rivers, ond sloughs with on overage annuo! steom ftow greoter thon 1,A00 cubic
feet per second (cfs), the rlparian corridor houndary shatl be 7i-feet upland from the top-of-
bonk, except as provided in CCZO Section 1172(A)(5), betow. Averoge onnuol streom flow
information shall be provided by the oregon woter Resources Department.
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4. Other rivers, lokes, streams, and sloughs. Along all other rivers, streoms, ond sloughs, the
riporian corridor boundary shall be 25 feet upland from the top-ofbank, except as provided in
CCZO Section 1172(A)(S), below.

5. Wetlonds. Where the riporian corridor includes oll or portions of d significant wetlond, os
identifled in the Stote Wetlands lnventory and LocolWetlands tnventories, the standdrd distonce
to the riparion corridor boundary shall be meosured from, and include, the upland edge of the
wetland. Significont wetlands are also regulated under provisions in the Wetlond Overloy Zone,
Columbio County Zonlng Ordinonce, Section 1180,

Finding 194: Proposed facility development does not enter or abut any mapped lake, river or stream areas. However,
the proposed rail branchllne development intersects with McLean Slough.

The wetland delineation report (Attachments 2k & 3k), which has now been approved by the Oregon department of
State Lands, indicates that the wetlands in the study area are supported by precipitation, irrigation water, surface
runoff, and groundwater rather than rivers, streams, or sloughs (the wetlands fall into the "flats" rather than "riverine"
hydrogeomorphic class). Therefore, the distance to the riparian corridor boundary need not be measured from the edge
of the wetlands since the wetlands are not riparian in nature.

Based on this information, construction of the proposed rail branchline is subject to the riparian overlay as a portion falls
within McLean slough's 25-foot riparian buffer established by criterion (AX4).

B. Distance Meosurement.

1. Except as provided in Subsectlon 1172(5) above, the measurement of distance to the riporion corridor
boundary sholl be lrom the top-of-bank, ln oreos where the top-of-bank is not cleorly delineated, the
riparian corridor boundory sholl be meqsured from the ordinary high water level, or the line of non-
oquotic vegetdtion, whichever is most lqndword.

2. The measurement sholl be a slope distonce. ln oreas where the predominant terrain consists of steep
cliffs, the distances to the corridor boundary sholl be meosured os a harizontal dlstonce until the top of
the cllff is reoched, and os a slope distance on from thot point.

Flndlng 195: The 2S-foot buffer {per CCZO Section 1172{AX4)} for Mclean slough is illustrated on the plans in
Attachment 3c.

LL73 Activities Prohibited within the Riparian Corridor Boundary:
ln addition to the prohibitions in the underlying zone, the fotlowlng octivities are prohibited with in o riparian
corridor boundory, except os provided for in Sub-se*ions 1775 and 7176 of this Section:

A. The olteration of a riporion carridor by groding, placement of fitt moterial, and/or impervious surfoces,
including paved or grovel porking oreas, or poths, and/or the construction of buitdings or other structures
which require a building permit under the State of Oregon lJniform Buitding Code, os amended.

8. The removal of riparian trees or vegetation.

Flndlng 196: The proposed branchline will cross Mclean Slough, the only identified riparian area. Riparian impacts are
limited to the crossing and not a wholesale displacement of the riparian corridor. The applicant argues the proposal is

water-related or water-dependent and therefore exempt from riparian protection per sub-sections 1175{Al{2) and
1175{B}t5). Should the Board find the use is water-related or water-dependent, the proposal is exempted from riparian
protections and can be permitted. This is discussed under sectio n 1t?5 below.
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Ll75 Permitted Uses and Activities:
Notwithstonding the prohibitions set forth in Subsection 7773 above, the following activities qre ollowed within
the riporian corridor boundory:

A. The following riparian vegetotion moy be removed within the riparian corridor boundory: [..,]1. Vegetotion which ls necessorily removed for the development of opproved water-reloted or
water dependent uses. Vegetotion removol shall be kept to the minimum necessary to allow the
water-dependent ond woter-related use. [...]

B. The following development is allowed within the riparian corridor boundary.
5. Water-related ond woter-dependent uses, [...]

Flndlng 197: Proposed construction of the rail branchline will result in temporary and permanent impacts to the Mclean
Slough riparian corridor. This is only allowable through exemptions for "water-related" or "water-dependent,' uses. The
applicant argues the project as a whole (the renewable diesel production facility and associated infrastructure including
the proposed rail branchline) depends upon the dock and falls under the category of water-related and water-
dependent uses. The applicant's full argument from the rail application narrative submlssion is provided below:

"The renewable diesel production facility (under separate application) is proposed to be located at port
Westward because of the presence of the dock and proximity to the Columbia River. As noted above, port
Westward ls one of only five public deepwater ports in the state of Oregon. Thls invaluable resource, which was
largely the basis of the County's 1985 and 2007 Goal Exceptlons for Port Westward lndustrial park, is necessary
for the efficient operation of the production facility.

The 1986 Exception statement codified in the Comprehensive Plan relied in part upon port Westward's ,,unique

site-specific resource" in the deep draft river port and further noted the following:

l. proposal

The proposed use designotion is Rurol tndustiol, and it is intended to take advantage of the locatlon on
the Columbld River, the existing dock focilities, railroad, ond urbon services, as well as potential linkages
to the electric generatlng focilltles.

V. Proposed Use Of The Property

Probable uses would likely be related to the existing services, including the roilrood, the dock, ond the
tonk farm.

[***]

Uses likely to be located here are best ttlustrated by four proposals submitted to the current leaseholder
since 7980. Proposals hove included o 20A-acre oil refinery, o 150-to-200-acre cocl port, an BT-ocre
petrochemicol tonk farm, and o 230-ocre coal gasificotion plant. [...1.

Similarly, the 2007 Exception statement codified in the Comprehensive ptan noted that:

The property is locoted odjacent to the Port Westword rural industrial area ond can toke odvantage of
the location with access to the Columbio River, and the existing dock facitities, railroad ond urbdn
seryices, including PGE s Beover Power Plont. Allowing future rurol industriatdevelopment on the
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Property would beneflt the County's economy by bringing jobs to the areo for consguction of o project
and then a lesser level of employment for the operatlon and management of ony facitity

Taken together, these Exception statements indicate that the intent of zoning land RIPD at port Westward was
to both accommodate and encourage industrial uses that take advantage of the dock, rail, and energy
generating sources.

As explained below, the Renewable Diesel Production Facility, including its rail component, is a "water-
dependent" andl or "water-related" use.

Columbia County Zoning Ordinance {CCZO) Sections 1170 and 1180 allow development within riparian areas and
wetland riparian areas for projects that are either "water dependent" or "water related." The only identified
riparian corridor within or near the site is Mclean Slough, which will be crossed by the portion of the proposed
rail branchline on PA-80 land.

Neither the CCZO nor the Columbia County Comprehensive Plan define the terms "water-related" or "water-
dependent," except as relevant to the Wlllamette River Greenway, which is not applicable at this location. The
County's riparian area and wetland regulations are a component of the County's Statewide Planning 6oal 5

program, which purports to adopt a "safe harbor'' approach as discussed in Article X of the Comprehensive plan.

However, the Comprehensive Plan's Goals and Policies do not categorically intend to prohibit uses conflicting
with riparaan areas or wetlands; rather, the Plan's stated intent is to protect such areas from "nonwater-
dependent uses." See, e.g. Article X.E, policy 9.

The Goal 5 safe harbor process essentially requires local governments to directly implement certain Goal 5 rules
in Oregon Administrative Rules {OAR} 660 Division 23. Consequently, the County's riparian and wetland
regulations roughly resemble the riparian rules in OAR 560-023-0090 and -0100, except that they notably do not
include the variance provisions required under OAR 660-023-0100(4[bltB). These sections allow development of
"water-dependent or water-related uses" within riparian areas and wetlands and allow removal of riparian
vegetation "as necessary for development of water-related or water-dependent uses." The OARs require less
strict riparian protections in farm and forest zones: OAR 660-023-0090(SXcl provides that "{c} Notwithstanding
subsection {b} fregulating removal of riparian vegetation] of this section, the ordinance need not regulate the
removal of vegetation in areas zoned for farm or forest uses pursuant to statewide Goals 3 o( 4."

The definition of "water-dependent" and "water-related" in the Statewide planning Goals is helpful in
interpreting those terms in the CCZO. In the current version of the Statewide Planning Goals, those terms are
defined as follows:

WATER-DEPENDENT. A use or actlvity which con be corried out only an, in, or adjacent to woter oreos
because the use requires access to the water body for woter'borne transportotion, recreotion, energy
production, or source of woter,

WATER-REUTED. Uses which are not directly dependent upon access to a woter body, but which provide
goods or services that are directly ossoclated with woter-dependent land ar waterwoy use, and which, il
nat locoted adiacent to woter, would result in a public loss of quotity in the goods or services offered.
Except os necessary for water-dependent or water-related uses or focilities, residences, porking lots, spoil
ond dump sites, roads and highwoys, restouronts, businesses,factafies, and trailer porks ore not
generolly considered dependent on or reloted to water locotion needs.
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The County can find that the proposed renewable diesel production facility within the existing RlpD zone is
"water'dependent" because the facility requires access to the water body (namely, the Columbia River) for
riverine transportation. Renewable diesel product and renewable diesel feedstocks are proposed to be imported
and exported by water-borne vessels on the Columbia River, including ships and barges. This connection is
reflected in Exhibit 15, which shows the piping directly connecting the facility to the Port Wesrward docks. Also,
the facility relies on Columbia River water as part of the renewable diesel production process - namely for
steam production, cooling tower process water, and fire water reserve, This is also reflected on Exhibit 15.

ln summary, the facility is proposed at Port Westward entirely due to its location at one of Oregon's few
deepwater ports capable of being served by cargo ships.S Therefore, the County can find that the renewable
diesel facillty within the existing RIPD zone "can be carried out only [...] adjacent to water areas because the use
requires access to the water body for water-borne transportation" and as a "source of water.',

For the same reasons, the County can find that the proposed rail branchline located on pA-80 lands is also
"water-dependent." The purpose of the proposed rail branchline is to deliver renewable diesel feedstocks to the
renewable diesel production plant for conversion into renewable diesel, to export such renewable diesel, and to
remove waste products from the facility. As the branchline exists only to serve the renewable diesel production
plant and is part of the overall project, it is just as river-dependent as the productlon plant itself. put another
way, the branchline is water-dependent because, like the renewable diesel production plant, it relies on river
transportation as the other end of the renewable diesel supply/production chain. The export of waste products
also makes the rail line a necessary component of the overall water-dependent use.

Although the PA-80 portion of the branchline is requested in a separate application from the renewable diesel
production facility, it is exclusively associated with, part of, and entirely dependent on the renewable diesel
plant. lt was proposed in a separate application because a portion of the rail branchline is to be located just
outside of the existing Port Westward Exception Area and within an exclusive farm use zone, and is therefore
subject to the criteria of ORS 2L5.296; rail not located within that zone is not subject to those criteria.

lf the County does not find that the renewable diesel production plant or rall branchline is "water-dependent,"
the County can nonetheless find that they are "water-related." This is because the facility as a whole is intended
to provide "goods [...J that are directly associated with water-dependent land or waterway use, and which, if not
located adjacent to water, would result in a public loss of quality in the goods or services offered.,, There is no
dispute that the Project is intended to import and export "goods" (in this case, feedstocks and renewable diesel)
to and from the Port Westward Dock via pipeline, shown in Exhibit 15. As explained above, the renewable diesel
facility must be located near the water because the use itself depends on river water and transportation, and
would not be viable without a water-adjacent location. Put in terms of the above definition, without a water-
adjacent location, the facility would "result in a public loss of quality in the goods or services offered" because it
could not economically provide the proposed goods or services without a river-adjacent location, Likewise, if the
PA-80 portion of the proposed branchline is not located adjacent to the renewable diesel production plant, the
efflciency of the renewable diesel use would suffer substantially because a large portion of the necessary
feedstocks could not be economically imported to the ProJect, which would make the project itself infeasible.,,

As the applicant states, "water-related" is not defined in the County's zoning ordinance or Comprehensive plan. The
term is defined in the Statewide Planning Goals, and the Board can apply that definition here.
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Staff notes that the "water-dependent" and "water-related" definitions from Statewide Planning Goals (cited by the
applicant above) both indicate these uses are located "on or adjacent to" water. However, neither the fuel facility nor
the rail branchline are "on or adjacent to" the Columbia River * the water body the applicant indicates the use is

dependent on and related to. No portion of the project interacts with the mapped Columbia River riparian area. The
County-regulated riparian area the project impacts is the McLean Slough - a water body located over X mile from the
Columbia River that no use applied for in this application is dependent on or related to. Staff considers the applicant's
argument and use of terminology to be highly irregular.

Although staff questions whether the branchline is water-related under the State's definition, staff concedes that an

argument can be made, as the applicant has done, that it is. ln light of the ambiguity, staff consulted with DLCD

regarding application of State definitions of water-related and water-dependent. DLCD feedback indicated that "water-
dependent" would not be a viable definition for this proposal from their perspective but "water-related" has enough
uncertainty to defer to a local determination. Given the lack of a County definitlon and the ambiguity of the State
definition, the Board can interpret water-related either way. ln order to meet this standard. the Board must find the
oroiect and associated rail branchline are "water-related" uses.

7777 Requirements for new octivities ond development identified in iub-section 7775 and 7776, dbove, shall be
ollowed in the riparian corridor boundary subject to the following requirements:

A, All applicoble permits from stote and federal ogencies, such as the Oregon Divislon of Stote Londs (DSL)

ond Oregon Department of Fish and Wildlife (ODFW) must be obtained by the lond owner prior to
commencing the use or activity.

8. For activities and development for which lond use permits, building permits, grading permits, voriances
or stormwater/erosion control permits ore required, the County shatt provide notification to ODFW of the
proposed development activity. The County shall consider the recommendations of ADFW, inctuding ony
mitigotion recommendotions, prior to issuance of permits ond may condition permit opprovol on
recommended measures to mitigdte loss of fish ond wlldlife habitat pursudnt to opplicdble provisions af
OAR Chopter 635, Division 475.

Finding 198: The applicant is seeking approval from the U.S. Army Corps of Engineers and the Oregon Department of
State Lands for wetland and waterway alterations and will perform over 480 acres of off-site wetland mitigation south of
the site in accordance with Federal and State law, as permitted by this subsection. The County has provided notice to
ODFW and recelved comments (see Attachment 7b),

Section 1L80 WETLAND AREA OVERLAY (WA)

1182 Definition:
A significont wetlond is on oreo thqt is inundoted or soturated by surfoce water or ground woter ot o frequency
ond duration sufficient to suppor4 ond thot under normqt circumstonces does support, a prevolence af vegetation
typically adopted for life in soturated soil conditions. ln case of dispute over whether on orea is of biologicot value
ond should be considered o significant wetland, the County sholl obtain the recommendatlon af the Oregon
Department af Fish and Wildlife, the Columbla County Soil and Water Conservation District, and the Division of
State Londs.

Finding 199: Columbia County Comprehensive Plan, Part XVl, Article X(A), Wetlands, provides the followlng clarification
on the County's determination of wetland significance:

2. INVENTORY AND SIGNIFICANCE: Columbio County will apply the "safe horbor" provisions of Gool 5 to
significont wetlonds. The odopted inventory of wetlands for Columbia County is the Stote Wetlonds tnventory
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(SWl), os amended. A current copy of the |Wl is contdined ln the Technicol Appendix part XVl, Atticle X(A), for
reference. Allwetlands inventoried on the SWI or any more detoiled inventories such as the Local Wetlonds
lnventories (LWI) produced by individual cities ore considered slgnilicant for the purposes of Goot 5. The State
Wetlands lnventory incorporates wetlonds identified on the NotionatWetlands tnventory NWI). The Wetland
Overloy Zone sholl be opplied to locotions of wetlonds as shown on the SWI or LWts. However, a wetland not
listed in an inventory may still be protected by relevant Oregon Administative Rutes pAR) ond policies set forth
by the oregon Division of Stote Lands. lt sholt be the responsibility of individual landowners to verifu the
existence or nonexistence of wetlands on ony property prior to ony development octlvity or other impact.

Essentially, the County's Goal 5 program begins with the assumption that all wetlands mapped on the SWI are
significant. The deflnition for "significant wetland" provided in Section 1182 is verbatim the national {EpA, Corps) and
state (DSL) definition of "wetland". However, the deflnition also provides a method for determining whether the
wetland should be considered significant if there is a dispute over an area's biological value.

The applicant's conditional use (rail) narrative indicates the wetlands are not significant:

"Potential wetlands exist within the vicinity of the rail branchline site as illustrated in the Statewide Wetlands
lnventory excerpt in Exhibit L0 and in the County's map in Exhibit 7. The applicant therefore engaged a wetlands
consultant to perform a site-specific wetland delineation, with the resulting report attached as Exhibit 11. As
discussed in Exhibit 14, based on the wetland delineation report approved bv DsL, the presence of plants
adapted solely to wetlands is very low, as most of the plants consist of species that grow in wetlands and non-
wetlands. Slnce the vegetation within the delineated wetland does not constitute a prevalence of plants
"adapted for life in saturated soil conditions," the wetlands do not meet the County's adopted definition of
significant wetlands.

ln addition to the vegetation profile, the biological value of the delineated wetlands is limited. Exhibit 14 notes
that the wetland delineation report analyzed 17 functions, of which only four received hlgher ratlngs, while five
received moderate ratings, and seven received lower ratings. Since the wetJand delineatlon report has been
approved by DSL so there does not appear to be any dispute by subject matter experts on whether these
wetlands have little biological value. The Applicant expects DSL to issue a written statement explaining the non-
significance of affected wetlands in December ,zOZt.This further supports the contention that the wetlands do
not meet the County's adopted definition of ,,significant, wetlands.,,

Because there is a reasonable dispute over the significance of the wetlands, consistent with Section 1182, the County
requested and received recommendations of DSL, ODFW, and the Columbia SWCD related to significance of the
delineated wetland areas proposed for development. These materials are provided in Attachment 7. While there was
some variance in feedback between agencies, as one might expect given different mandates, DSL provided a definitive
statement regarding significance of the wetlands impacted by the proposed facility and rail development:

"Based on the finding of the OFWAM Assessment tool, the wetlands located behind the levee (inside the levee
within the Beaver Drainage District and associated with the propose NEXT Project) in the Resource lndustrial
Planned Development area at Port Westwards are NOT significant, nor are the wetlands that continue off the
project site that were converted for farming and are zoned Primary Agriculture."
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Staff finds the evldence presented is persuasive and recommends the Board find the impacted \ retlands are not
sisnificant based on the recommendailon of DSL.

1183 Permitted Uses;
Uses ond development activities permitted outright or conditionalty in the underlying zone shall be permitted in
the Wetland Areo overloy zone tf they witt nat result in filling, drainage, removol of vegetotion, or other alteration
which would destroy or degrade o significant wetland os defined in Section 7182. Minor drainage improvements
necessary to ensure effective drainoge on surrounding agriculturo! lands under Oregon Deportment of
Agriculture wetland rules sholl be ollowed where such on action has been fully coardinated with the Oregon
Department of Fish and Wildlife, the Columbia County Soil snd Woter Conservotion District, and the Division of
state Lsnds. Existing drainage ditches may be cleored to originol specificotions without County review.

Finding 200: The appllcant is proposing a renewable diesel production facility as permitted in the RlpD zone, and a rail
branchline as permitted through the Conditional Use process in the PA-80 zone, No development is allowed that will
impact significant wetlands. lf the Commission finds the wetlands are not significant consistent with DSL,s
recommendation, the proposed facility and rail development are allowed. lf the Commission finds the wetlands are
significant, the proposed facility and rail development are not allowed. As noted under Section 1182 findings, Staff finds
that based on DSL's recommendation, the wetlands lack the biologicalvalue to be considered significant.

While Section 1180 prohibits development that will destroy or degrade significant wetlands, it allows limited
development within riparian corridors - essentiallV mirroring the riparian corridor development standards of Section
LflA.

1184 Development Standards:
A. Riporian Corridor Stondords for Wetlqnds. For the purposes of this Section, "Fish-bearing streoms', shol!

meon all stredms identified os being fish-beoring, by the Oregon Deportment Forestry in the Stream
Classification Maps, as omended, and "Flsh-beoring lakes" shull mean thase streami identilied in ,,Lakes

of Columbia County". The current Oregon Deportment of Forestry Stream Classification Mop is ottoched
to the Comprehensive Plan, Technical Appendix, Part XVl, Articte X(B), for reference. The Map, ,,Lokes of
Columbio County" is olso attached to the Comprehensive Plon, Technicat Appendix, pott XVt, Article X(B),
and ls incorporated therein. Significont Wetlonds are identified on the Stute Wettortds lnventory (SWl),
and Lacal Wetlands lnventories {LWI,s}.

The swl is attached to the camprehensive plan, part xvl, Articte x(A), for reference.

1. Fish'Bearing Lakes. Along oll wetlonds associoted with fish-bearing lakes, the riparian corridor
boundary sholl be 50leet from the upland edge of the wetlond.

2. Streoms, Rivers, ond Sloughs (6reater thon 7,M0 cfs). Alang all wettonds ossocioted with ottfish-
beoring rivers, streoms and slaughs, with on overage qnnual stream flow greater than 1,000
cubic feet per second (cfs), the riparian corridor boundary shalt be 75 leet from the upland edge
of the wetlond. Average onnual streom ftow information shall be provided by the Aregon Woter
Resources Deportment.

3. Fish-Bedring Streoms, Rivers and Stoughs (Less thon 1,000 cfs). Atong alt wetlonds associated
with fish bearing streams, rivers, ond sloughs, with on sveroge onnuol stream flow less than
LMO cubic leet per second (cfs), the riparian corridor boundory sholt be S0 feet from the upland
edge of the wetldnd. Averoge onnuol stream flow information sholt be provided by the Oregon
W ote r Re sou rces Oe po rt ment.
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4. Other Rivers ond Streoms, or Sloughs. For all other wetlands ossacioted with streoms, rivers, or
sloughs, the riparian corridor boundary shalt be 25 feet from the upland edge of the wetlond.

Findlng 201: As discussed under Section 1170, delineated wetlands are adjacent to Mclean Slough. The application
narrative indicates these wetlands are not associated with the slough. Staff finds the protections of Section 1170 apply
to riparian areas, but non-significant wetlands are not regulated by Section 1180. Therefore, the riparian protections of
1170 are the extent of riparian protection on the development site. Please see findings under Section 1170.

5, Wetlands not ossocioted with Streoms, Rivers, Sloughs, or Fish-Bearing Lakes. Along otlwetlonds
not ossocioted with q streom, river, slough, or non-fish-beoring lake, there sholl not be a
protective riporian corridor boundary. However, development is prohibited from encrooching
within o delineoted wetland boundary.

Finding 202: As discussed above, the proposed facitity and rail development impact delineated wetlands. However, if
these wetlands are not considered to be significant, this standard does not apply,

B. Corridor Boundory Meosurement: The riporian corridor houndary begins at the upland edge of the
wetlond ond is measured outword, further uplond, the required riparian corridor boundary distonce.

Flndlng 203: As noted above, Staff finds Section 1180 applies only to significant wetlands; should the Board concur with
DSL's recommendation that the delineated wetlands are not slgnlficant, thls standard does not apply. Riparian corridors
not associated with significant wetlands are addressed in section 1170.

C. Activities Prohibited within the Wetland Riporian Corridor Boundary. tn addition to the prohibitions of
the underlying zone, the following development activities ore prohibited in wetland riparian corridor
boundaries, except os provided for ln Sub-sections 1184(E) ond (F) of this iub-section:

7, The alteration of the wetlond riparian corridor by groding, the plocement of fitl materlal, and/or
impervious surfoces, including poved or gravel parking areds or paths, and/or the construction
of buildings or other structures which require o building permit under the State of Oregon
Unrform Building Code, as amended, or other land use permit.

2. 'The remaval of riporian trees ot vegetation,

Finding 204: Staff finds the riparian corridor regulation in Section 1180 applies only to significant wetlands; should the
Board concur with OSL's recommendation that the delineated wetlands are not significant, this standard does not apply.

D. Exempted Activitles. This Averlay Zone does not opply to land legotty used for commerciol forestry
operdtions or standord form proctices, both of which are exempt from the riporion corridor protectian
standards of this Section. The use of land for commerclalforestry is regulated by the oregon Department
af Forestry. The use of lond for stondard form practices is reguloted by the Oregon Deportment of
Agriculture, with riparian areo ond woter quality issues governed specificotly by ORS 568.210 to ORS

568.805,

Flnding 205: The applicant is not proposing commercial forestry operations or standard farm practices. This standard
does not apply.

E. Exceptions to prohibited dctivities. Notwithstanding the prohihitions set forth in sub-section (C), above,
the fallowing development octivities are allowed within the wetlond riparian corridor boundory:

1. The following wetlond ripdrion vegetatlon may be removed:
a. Non'native vegetdtian, lnvasive species, ond noxious weeds, if replaced with notive plont

species. The replocement vegetatian shall cover, ot a minimum, the orea from which
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vegetation wds rcmoved, ond shall provide for maximum sail retention ond shode cover.
Replacement vegetotion shall, upon maturity, maintoin 75%-fia% canopy and ground
cover.

b. Vegetation which is necessorily removed for the development of woter reloted ond water
dependent uses. Vegetotion removol sholl be kept to the mlnimum necessary to ollow
the woter dependent ond/or water reloted use,

c' Trees and vegetdtion in donger ol falling and/or pasing o hazord to life or property. tf no
hazord will be creoted, the trees, once felled, shalt be left in ptoce in the rlparion orea.

2. The following development is allowed within the riparian corridor boundory:
(t. Streefs, roads, ond driveways, if:

i /t ri not possible to locate the street, rood or driveway outside of the riparion
corridor boundary; and

ii The street, road or drivewoy is designed to minimize intrusion into the riparion
corridor boundory;

b. Pedestrian walkways, paths and trails;
c. Fencing and signs, not lncluding billboards;
d. Drainage focilities, utilities and irrigotion pumps;
e. Woter-reloted and woter-dependent uses;

f. New or expanded shoreline stobitizotion ond ftood contral grading ond structures;
g. Portable furniture, and other portable outdoor equlpment for the privote use of the

property owner/resident, For purposes of this subsection, "portoble" shall meon that the
item is not offixed ta the ground, other thon with a choin or other lack which is copoble
of being removed at any time.

Flnding 206: Staff finds the riparian protections relating to Section 1180 are only applicable to signiflcant wetlands. lf the
Board finds the delineated wetlands are not significant, proposed development is not regulated by section 11g0.

F. Legal non'conforming uses ore ollowed to continue within the wetland riporian corridor boundary subject
to the requirements in Section 7506, ORS 275.730, appticabte state laws, and the foltowing additionot
requirements:

1' lor replacement of legal non-conforming structures with new structures, any new structure shall
be locoted in the sqme location and in the same footprint os the existing structure, and shall not
disturb additionol riparion surfoce area within the wetlond riparian corridor bounddry.

2. For expansion or alteration of legal non-conforming stuctures existing fully or portially within
the riporian corridor, the expansion or alteration shall not occur wlthin the wetland riparion
corridor boundary. I the pre-existing structure is comptetely within the riparion corridor,
expansion is ollowed only on the side opposlte the water resource.

3. Legal non'conforming lawn within the riparian corridor boundory may he mointained. Hovvever,
such lown sholl not be expanded within the riparian corridor boundary.

4. Legol non'conforming shoreline stobilizotion ond flood controlstructurcs moy be mointained.

Flnding 207: There are no existing non-conforming structures, lawns, or shoreline stabilization and flood control
structures on site. This standard does not apply.

G. New octivities ond development identified in iub-sectton 1184(E) ond ll84(F], ahove, shail be allowed in
the wetlond riporion corridor boundory subject to the foltowing requirements:
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1. All applicdble permits from stote and federol agencies, such as the Oregon Division of Stote Londs
(DSL) ond Oregon Department of Fish and Wildtife (OOFW) must be obtained by the tand owner
prior to commencing the use or activity.

2, For octivities ond development for which tond use permits, building permits, groding permits,
voriances or stormwoter/erosion control permits ore required, the County sholl provide
notification to ODFW of the proposed development octivity. The County sholl consider the
recammendotions of ODFW, including any mitigation recommendotions, prior to issuance of
permits and moy condition permit approval on recommended measures to mitigate loss of fish
and wildlife hobitat pursuont to appticobte provisions of OAR Chapter 635, Division 415.

Finding 208: The applicant is pursuing DSL and Corps approval for removal of approximately 109 acres of delineated
wetlands for facility, driveway, and rail development. The applicant shall obtain all applicable permits and approvals
from the Oregon Department of Fish and Wildlife and the Department of State Lands regarding all new activities and
development within all identified wetland areas. These approvals include, but are not limited to, mitigation
recommendations to mitigate the loss of fish and wildlife habitat pursuant to applicable provisions of OAR Chapter 635,
Division 415. A condition of approval is proposed requiring approval of all applicable state and federal permits.

H. Vorionce Provlsions

1. ln coses where encroachment into the riparian corridor boundory by octivities and development
not otherwise allowed by Sub-section 7184(E), or 1184(F) connot be avoided, o property owner
moy reguest o Variance to the riparian corridor boundory prohibition. tn dddition to the criterio
found ln Section 7504, ond the requirements in Sub-section 1184(G), o variance to the riporion
corridor boundory prohibitions shall not be gronted unless all of the following criteria dre met:

Finding 209: The applicant is not requesting a variance to riparian corridor protections.

Section 1185 NATURAL AREA OVERLAY (NAl

Finding 210; The Oregon State Register of Natural Heritage Resources (Attachments 2l & 3l), does not include any sites
in the vicinity of Port Westward, Furthermore, the Nature Conservancy does not own any natural areas within Columbia
County' Finally, the inventory of natural areas in Columbia County Comprehensive Plan, Part XVl, Article lX, Natural
Areas, does not identify any sites in the vicinity of Port Westward. Therefore, development at the site is not subject to
the Natural Area Overlay Zone.

Section 1190 BIG GAME HABTTAT OVERLAY (BGR)

Flnding 211: Columbia County Comprehensive Plan, Part XVl, Article Vlll(A), Big Game Wildlife Habitat, identifies three
types of big game habitat. As depicted in Attachments 2f & 3f, the site is not within a Big Game Habitat area, peripheral

Big Game Habitat area, or Columbia white-tailed deer range in the County's Wildlife Game Habitat map. Therefore,
development at the site is not subject to the Big 6ame Habitat overlay Zone.

Section 1503 QUASIJUDICIAL PUBLIc HEARINGS
-7 The applicant shall submit an opplication and any necessdry supplemental information os required by

this ordinance to the Planning Deportment. The opplicotion sholl be reviewed for completeness and the
applicant notified in writing of ony deficiencies. The application sholl be deemed complete upon receipt
of oll pertinent information. lf on opplicotion for a permit or zone chonge is incomplete, the plonning
Department sholl notify the opplicant of r,rloctly whot informotian is missing within 5 doys of receipt of
the opplicdtion ond ollow the applicont to submit the missing informotion. The application shall be
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deemed complete for the purpose of thts section upon recelpt by the Plonning Deportment of the missing
informotion.

2 once on applicotion is deemed complete, it shall be scheduled for the eorliest possibte hearing before the
Planning Commission or Heorings Officer, The Director witl publish a notice of the request in a paper of
generol circulation not less thon 70 colendar days prior to the scheduled pubtic heoring. Alotices will also
be moiled to odjocent individual property owners in accordance with oRS 197.76j

Findlng 212: The review and process for DR 21.-03, CU 21-04, and V 21-05 has been lengthy with several iterations of
application materials. ln order to meet process requirements and statutory review timeframes, the County Board of
Commissioners took jurisdiction of the hearing consistent with Ordination 91-02. Process dates from pre-application
conference to the first Board of commissioners hearing are identified below:

r NEXT Pre-Application Conference: February 6,202A
e NEXT Application Submissions: January Ig,2OZt
. County lncompleteness Letters: February L7, Z02l
r NEXT Updated Application Submissions:July 13, 2021

o lncluding significant changes to rail location and rail volume.
r NEXT ORS 215.427 Completeness: July 15, 2021
r NEXT Updated Application Submissions:August LZ,2O2L
o NEXT Memorandum on lnterpretation of CCZO 1175.8, 1184.8 and OAR 660-012-0065: September 30, 2021.
r CountY Board of Commissioners took jurisdiction consistent with Ordinance 91-2: October 2A, ZO2l
r Countv Memo ldentifoing Critical lssues: sent October 25,ZOZL
r County Board Hearing Scheduled: December 6,2021
r NEXT Updated Application Submissions: December 74, ZAZL
r Notice provided to Clatskanle Chief newspaper for December 29, 202lpublication: December 22,ZOZL
r Notice sent to adjacent property owners: December 23, ZO2I
r CountV Staff Report published: January L2,ZOZI
r County Board Hearing Date: January Ig,ZOZ?

columbia county Stormwater and Erosion control ordinance
INTRODUCfIONB. Applicabiltty

Provisions of this ordinonce apply to:

a. Building permits for residentiol, commercial, industrial and accessory uses thst invalve disturbing
more thon 2000 square feet of land or activitles disturbing more than 7A00 squore feet of tand on
sites with known ond apparent erosion problems;

Finding 213iThe proposal requested for DR 21-03 involves disturbing over 100 acres of land. Attachm€nts 2m & 3m
include the applicant's Preliminary Storm Report.

1.
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1. The submittal generally meets the intent of the Columba County Stormwater and Erosion Control Ordinance,
however a Final Stormwater Plan is required and a Building Permit will not be issued until the plan is approved by the
county.

2' For the "Oily Water Sewer Basin and "Main Plant Stormwater Basin" (45.16 acres and 57.30 acres, respectively
or 72o/o of the total existing site area) it appears that the applicant is meeting or exceeding the standards set forth in the
ordinance. Specific areas of stormwater are being lntercepted and directed by pipeline to an onsite treatment plant to
then be discharged into the Columbia River (a tidal waterbody) using the Port of Columbia County's existing outfall. fhe
intercepted and treated runoff is exempt from the peak runoff control measures by ordinance because of its discharge
into a tidal waterbody.

The overall result of this is the applicant ls proposing to intercept stormwater that was infiltrating or otherwise making it
to conveyances, thereby reducing the overall amount of runoff leaving the site once developed, lt is assumed that the
treated stormwater will meet or exceed water quality standards.

3. The "Pipeline Maintenance and Rail Spur Basins" are proposed to malntain "existing drainage paths,, including
sheet flow over land, therefore causing no difference between pre-development and post-development conditions and
no need for specific conveyance system sizing, The applicant is however proposing water filter strips along the roadway
and rail for water quallty and sizing them to meet the 9-minute residence time.

4. The "Access Road Basin" (ro.44 acres) is the only stormwater basin that will need to have peak runoff control
measures' The applicant is proposing to use drainage swales with weirs and check dams to address both water quality
and quantity requirernents. The proposed design appears to meet or exceed the water quality and quantity
requirements of the ordinance, The Final Stormwater Plan should include specific swale deslgn plan and profile details
for review by the County.

5. Erosion Control Plan. Looking at the Site Design Review Plans (Attachment 2c), the applicant has met the intent
of the ordinance' A Final Erosion control Plan will be required and a Building Permit will not be issued until the plan is
approved by the county.

Staff finds the proposal can be conditioned to be consistent with the County's Stormwater and Erosion control
Ordinance.

Agency Comments

County Building Official: obtain all permits for construction. Engineered plans with Code Summary is required.

County Sanitarian: No comments have been received.

County Engineering Technician: Has reviewed the proposal and has no objections to its approval.

County Assessor: No comments have been received,

Clatskanle Rural Flre and Protection Dlstrlctl No comments have been received as of the date of this report.

Clatskanie-Qulncy CPAC: No comments have been received.
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CONCLUSION, RECOMMENDATION & CONDITIONS

Based on the above findings, if the Board finds:

1. The delineated wetlands on the site are not "significant" consistent with DSL recommendation;
2. The proposed renewable fuel facility and associated development {including the rail branchline} are "water-related"

uses consistent with the applicant,s definition; and
3. The proposed rall development meets the definition of a "rail branchline" consistent with portland & Western

Railroad's definition.

Planning Staff recommends APPROVAL of this Type ll Site Design Review and Variance (DR 21-031 and Type lll
Conditional Use (CU 21'04) to allow the development of the proposed renewable fuel facility and associated
development (including the rail branchline) on properties within the RIPD Zone and PA-80 Zone associated with the Tax
Lot numbers:

Facility

Port of columbia county: 8422-00-00100, 8422-00-00200, g422-00-01100, 8421-00-00700,8416-00-00200,
8416-00-00300

NEXT Renewable Fuels, tnc.: 8422-00-00300

Branch Une

a Port of columbia county: 8421-00-00600, 8422-00-00400, 8422-00-00s oo, g422-00-00600, 8423-80-00700

I

a

r De La Cruz:8423-80-00800

Subject to the following conditions:

CONDITIONS OF APPROVAL
1) This Design Review, Variance and Conditional Use shall remain valid for two {2) years from the date of the final

decision. This permit shall become void, unless the proposal has commenced in conformance with all conditions
and restrictions established herein within the two-year validity period. Extensions of time may be granted by the
Planning Director if requested in writing with the appropriate fee before the expiration date, given the applicant is
not responsible for failure to develop.

2| All applicable permits from state and federal agencies, such as the Oregon Dlvision of State !ands {DSt) and Oregon
Department of Fish and Wildlife (ODFW) must be obtained by the land owner prior to commencing site clearing or
development activities,

3) Applicant shall prepare a management plan for the rail crossing providing clear timeframes for unobstructed use of
the rail crossing consistent with farm activity requirements and a means to resolve conflicts.

4l The property owner shall sign and record, in the deed records of Columbia County, a Waiver of Remonstrance
regarding past, current or future accepted farm or forest operations of adjacent and nearby lands. A copy of this
recorded document shall be submltted to LDS.
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5) The applicant shall obtain all appllcable permits for any proposed future signage. These proposals shall meet all

requirements in Section 1300 as well as any other applicable sections of the Columbia County Zoning Ordinance.

6) The proposed development area shall be sited as presented in the applicant's submitted site plans and
specifications revlewed and approved by the Board. This shall include all improvements including the proposed
stormwater retention areas.

7l The applicant shall obtain approval from Clatskanie Rural Fire Protection District prior to the authorization of the
FinalSite Plan.

8) The applicant shall prepare a Final Stormwater Plan including specific swale design plan and profile details; a
Building Permit will not be issued until the plan is approved by the county.

9) The applicant shall prepare a Flnal Erosion Control plan; a Building permit will not be issued until the plan is
approved by the county.

10) Any changes to approved plan{s) and/or elevations shall be reviewed and approved by the county prior to
implementation in compliance with the applicable provisions of the oregon Structural Specialty and Fire Codes. All
work shall accurately reflect County approved plans,

Prior to the lssuance of Occupancy:

11) The applicant shall complete the following road improvements: The complete reconstruction of approximately l.G5
miles of Hermo Road between Quincy-Mayger Road to the entrance to the Port Westward lndustrial site to include
two l2-foot travel lanes, rock shoulders, safety slopes, and roadside ditches then paving of the entlre length of
Hermo Road to final grade between euincy-Mayger Road to Kallunki Road to bring the entire road up to current
County road standards. This work includes final design, permitting, and construction.

12) Planning Staff shall review all proposed parking and landscaping improvements in order to conduct a site visit to
ensure that all requirements have been constructed as proposed. This site visit is required prior to final plannlng
approval.

ATTACHMENTS

1l Site Design Review Application Forrn, Variance Application Form, Conditlonal Use Application Form, and owner
Authorization letters

2l Applicant Prescribed Usg Site Design Review, and Variance Submission package .lanuary Lg,2OZl
a. Prescribed Use, Site Design Review, and Variance Narrative
b. Exhibit 02 SDR Vicinity Map and Zoning Map
c. Exhibit 03 Site Design Review plans

d. Exhibit 04 Flood lnsurance Rate Map 41009c00s0D, dated November 26,2oto (annotated)
e. Exhiblt 05 clatskanie-Quincy GPAC Threatened, Endangered and Sensitive wildlife and plant and Natural

Areas map, Beak Consultants lnc,, June 1995 (annotatedi
f. Exhibit 05 Clatskanie-euincy CpAC Wildlife Game Habitat map, Beak Consultants tnc., June 1995

tannotatedl

DR 21-03, cu 21^04 & v 21-05 NEXT Fuet Facility and Branch Line {RlpD & pA-80) Page72 of 74



BOOK PAGI
Columbia County Staff Report January 1I,2022

g. Exhibit 07 Clatskanie-euincy CpAC Wetland and Hydric Soils map, Beak Consultants lnc., June 1995
(annotated)

h. Exhibit 08 Stream Data Map
i. Exhibit 09 Excerpt from Lakes of Oregon, Volume 1, Clatsop, Columbia, and Tillamook Counties, U.S.

Geological Survey, 1973

J. Fxhibit 10 Statewide Wetland tnventory (annotated)
k. Exhibit ll Anderson Perry Wetland Delineation Report
l. Exhibit 12 Oregon State Register of Natural Heritage Resources

m. Exhibit 13 Preliminary Stormwater Report
n. Exhibit 14 Transportation lmpact Analysis

o. Exhibit 15 Architectural Rendering

3) Applicant Conditional Use Submission package January Lg, ZOZL

a. ConditionalUseNarrative

b. Exhibit 02 CUP Vicinity Map and Zoning Map
c. Exhibit 03 Conditional Use Permit plans

d. Exhibit 04 Flood lnsurance Rate Map 41009C0050D, dated November 26,7:OtA (annotated)
e. Exhibit 05 Clatskanie-Quincy CPAC Threatened, Endangered and Sensitive Wildlife and Plant and Natural

Areas map, Beak Consultants lnc., June 1995 (annotated)
f. Exhibit 06 Clatskanie-Quinry CPAC Wildlife Game Habitat map, Beak Consultants lnc., June 1995

(annotated)

g. Exhibit 07 Clatskanie-Quincv CPAC Wetland and Hydric Soils map, Beak Consultants tnc., June 1995
(annotated)

h. Exhibit 08 Stream Data Map
i. Exhibit 09 Excerpt from Lakes of Oregon, Volume 1, Clatsop, Columbia, and Tillamook Counties, U.S.

Geological Survey, 1973
j. Exhibit 10 Statewide Wetland lnventory (annotated)
k. Exhibit 11 Anderson Perry Wetland Delineation Report
l. Exhibit 12 Oregon State Register of Natural Heritage Resources

m. Exhibit 13 Preliminary Stormwater Report
4) Applicant Prescribed Use, Site Desigrr Review, and Variance Subrnission Package August 12,2O2t

a. Prescribed Use, Site Design Review, and Variance Narrative
b. Exhibit 02 SDR Vicinity Map and Zoning Map
c. Exhibit 03 Site Design Review Plans

d. Exhibit 04 Flood lnsurance Rate Map 41009C0050D, dated November 26,2ALO (annotatedl
e. Exhlblt 05 Clatskanie-Quincy CPAC Threatened, Endangered and Sensitive Wildlife and Plant and Natural

Areas map, Eeak Consultants lnc., June 1995 (annotated)
t. Exhlbit 06 Clatskanie-Quincy CPAC Wildlife Game Habitat map, Beak Consultants lnc., June 1995

(annotated)

g. Exhibit 07 Clatskanie-Quincy CPAC Wetland and Hydric Soils map, Beak Consultants tnc., June 19g5
(annotated)

h. Exhibit 08 Stream Data Map
i. Exhibit 09 Excerpt from Lakes of Oregon, Volume 1, Clatsop, Columbla, and Tlllamook Counties, U.5.

Geological Survey, 1973
j, Exhibit 10 Statewide Wetland lnventory (annotated)
k. Exhibit ll Anderson Perry Wetland Delineation Report
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s)

I' Exhibit 12 oregon state Register of Natural Heritage Resources
m. Exhibit 13 preliminary Storrnwater Report
n. Exhibit t4 Transportation lmpact Analysis
o. Exhibit 15 Architectural Rendering
p. Exhibit 16 port of Columbia County Utility Service Letter
q' Exhibit 17 Portland General Electric correspondence Regarding Trees Near Transmission Lines

Appllcant Conditional Use Submission package August tZ, ZOZT
Conditional Use Narrailve
Exhibit 02 CUP Vicinity Map and Zoning Map
Exhibit 03 Conditional Use permit plans

Exhibit 04 Flood lnsurance Rate Map 41.009c0050D, dated November 26, 2010 (annotated)
Exhibit 05 clatskanie-Quincy CPAC Threatened, Endangered and sensitive wildlife and plant and Natural
Areas map, Beak Consultants lnc., June 1995 (annotated)
Exhibit 06 Clatskanie-Quincy CPAC wildlife Game Habitat map, Beak consultants lnc,, June 199s
{annotated)
Exhibit 07 clatskanie"Quincy GPAC wetland and Hydric soils map, Beak consultants lnc., June 1995
(annotated)

Exhibit 08 Stream Data Map
Exhibit 09 Excerpt from Lakes of oregon, Volume 1, clatsop, columbia, and Tillamook counties, u.S.
Geological Survey, 1g73

j. Exhibit 10 Statewide Wetland lnventory (annotated)
k. Exhibit 11 Anderson perry Wetland Delineation Report
l. Exhibit 12 oregon state Register of Natural Herrtage Resources
m. Exhibit 13 preliminary Stormwater Report

5) NEXT Memorandum on lnterpretation of cczo 1L75.8, 11g4.E and oAR 660-012-0055 (Septembe r 30,202117', County Memo ldentifuing Critical lssues {sent October 25,2OZLI
8) NEXT Supplemental Fence Height Evidence {November Z,ZOZLI
9) NEXT Supplemental landscape Buffer and Screening variance Evidence (November z,202lt
10) Applicant Submission package December t4,2O2I

a.

b.

c.

d.
a

f.

ob'

h.

i.

Prescribed use, site Design Review, and variance Narrative (December L4, zazl,J
Exhibit 18 PIP Chain Link Fence and Gates lnstallation specification (December 2016)
Exhibit 19 Anderson perry Wetland Memo (December g,2O2Il
Exhibit 20 Pipeline and Water tntake Map
CUP Narrative {December 14,ZO2L!
Exhibit 14 Anderson perry Wetland Memo (December g,ZOLLir
Exhlbit 15 pipeline and Water lntake Map
Exhibit 16 Portland and western Railroad Letter {November 19, 2021)
Comments

Department of State Lands {December 15, 2011}
Oregon Department of Fish & Wildlife (December ZL,Zlztl
Columbia Soil& Water Conservation District (January 5,ZOZZ|
of Remonstrance

a.

b.

c.

d.
6

f.
B
C'.

h.

11| Agency

a.

b.

c,

12) Waiver
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COLUMBIA COUNTY BOARD OF COMMISSIONERS STAFF REPORT
January 3,2024

Modification of an Approved Site Design Review in the RIPD Zone - Type ll

Conditional Use Review

HEARING DATE

FILE NUMBERS:

APPLICANT:

OWNERS:

CONTACT:

LOCATION:

TAX MAP ID #:

January IO,2024

DR 21-03 MOD (Modification)
cu 23-77

NEXT Renewable Fuels, lnc., Attn: Gene Cotten
Lt767 Katy Freeway, Suite 705

Houston, fX77079
(661) 201-26s3

Port of Columbia County
PO Box 190
Columbia City, OR 97018
(s03) 3s7-2888

NEXT Renewable Fuels, lnc.

Felipe and Bobby De La Cruz (8423-80-00800)
80393 Kallunki Rd.

Clatskanie, OR 97016

Mackenzie, Attn: Brian Varricchione
1515 SE Water Avenue, Suite 100

Portland, OR97214
(s03) 224-9s60
bvarricchione@ mcknze.com

81009 Kallunki Rd. Clatskanie, Oregon

Production Facilitv
8422-00-00roo, 8422-00-00200, 8422-00-00300
Drivewav and Rail Line

8422-OO-OI100, 842 1-00-00700
Pipe Rack

8422-OO-Ott00, 842 1-00-00700, 84 1 6-00-00200, 84 16-00-00300
Railroad Branchline

8423-80-00700 and 8423-80-00800

Resource lndustrial - Planned Development (RIPD)

Primary Agricu lture (PA-80)
ZONING:



Columbia County Staff Report

SIZE:

REqUEST

APPLICATION COMPIETE:

150 DAY DEADLINE:

January 3,2024

Site
-109 acres for the production facility
-16 acres for the branchline

A modification of prior approval of DR 21-03 which authorized a

renewable diesel production facility within the Port Westward
lndustrial Park. The subject modification proposes to relocate the rail
tracks, tree buffer, and storm facilities northward from the PA-80

zone to the RIPD zone.

A Conditional Use Permit for a railroad branchline between Portland
& Western Railroad and the renewable diesel production facility,
previously approved by DR 21-03.

LO/Le/2023

03/77/2024
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SUMMARY

January 3,2024

DR 21-03 MOD Description of Request

NEXT Renewable Fuels, lnc. is seeking approval for a Site Design Review Modification for the renewable diesel
production facility at the Port Westward lndustrial Park, previously approved by Columbia County in March 2O22.fhe
facility, designed to produce renewable diesel fuel from materials like cooking oil, animal fats and tallow, and corn oil,
was initially approved by the County Board of Commissioners under Site Design Review DR 21-03 and Variance 21-05 as

a "Use Permitted under Prescribed Conditions" in the Resource lndustrial - Planned Development (RIPD) zone. A
Conditional Use Permit (CU 21-04) for a rail branchline within the Primary Agriculture (PA-80) zone was also initially
granted but later overturned by LUBA. Consequently, the current application includes proposed modifications that
involve relocating rail tracks, a tree buffer, and storm facilities northward from the PA-80 zone to the RIPD zone. lt is

important to note that these modifications do not alter the overall scale or layout of the majority of the facility.

Approved Facility Development

The project approved by Site Design Review DR 21-03 and Variance V 21-05 includes the construction of a renewable
diesel production facility consisting of multiple buildings (office, laboratory, warehouse, maintenance, process, controls,

etc.), parking, private roadways, storage tanks, processing equipment, a gas flare, wastewater treatment facilities,
outdoor laydown yards, electrical equipment, landscaping, and security fencing. DR 21-03 also approved a driveway to
Hermo Road, with secondary access to Kallunki Road for emergency vehicles and for equipment to access barges. No

changes to site access are proposed as part of this application.

Water, wastewater, and storm drainage utilities operated by the Port will be extended to the site to accommodate this
rural industrial development. Electrical, natural gas, and telecommunications facilities will also be extended to the site.

Finished product and raw materials for facility operations will largely be transported by vessels utilizing the Port of
Columbia County-owned dock on the Columbia River. A terminaling company that already operates at Port Westward

will unload the feedstock and transfer it via their existing pipeline to the confluence with the Applicant's newly
constructed pipeline. This is where the Applicant will take possession. The feedstock will be refined into renewable

diesel. Finished products will be stored on-site before being transferred back to the terminal via pipeline to ship via

barge and vesselfrom the Port Westward dock. A gravel service road is proposed adjacent to a portion of the pipe rack

to allow maintenance access to the pipes.

Proposed Design Modifications

ln this application, NEXT Renewable Fuels is proposing to relocate the rail tracks, tree buffer, and storm facilities
northward from the PA-80 zone into the RIPD zone, as detailed in the plans in Site Design Review Exhibit 4. The
proposed modifications do not alter the overall scale or layout of the majority of the facility as the proposed

improvements will be located within the same area previously approved for the Hermo Road access.

CU 23-11 Description of Request

ln addition to the Modified Site Design Review, NEXT Renewable Fuels, lnc. is seeking a Conditional Use Permit (CU 23-

11) for a railroad branchline to support the renewable diesel production facility at the Port Westward lndustrial Park,

north of Clatskanie. The initial facility approval, granted by the County Board of Commissioners under Site Design Review

DR 21-03 MOD & CU 23-11 NEXT Fuel Facility (RIPD/PA-8O) Page 5 of 48
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DR 21-03 and Variance 21-05, was categorized as a "Use Permitted under Prescribed Conditions" in the Resource

lndustrial - Planned Development (RIPD) zone. A Conditional Use Permit (CU 21-04) for a railroad branchline within the
Primary Agriculture (PA-80) zone was also initially approved but later overturned by the Oregon Land Use Board of
Appeals (LUBA). ln response to LUBA's ruling, the applicant is submitting a new application, proposing changes in the
size and location of the railroad branchline to align with LUBA's decision. The revised application outlines a limited rail

connection between the renewable diesel production facility and the existing Portland & Western Railroad Tracks.

The site, located at the Port Westward lndustrial Park (Port Westward), consists of portions of multiple parcels owned
by the Port of Columbia County (the Port) and one parcel owned by NEXT Renewable Fuels. The combined area of the
approved renewable fuels facility is approximately 109 acres (additional off-site acreage encompasses the driveway,
pipe rack and rail corridor)The site is designated Rural lndustrial in the Columbia County Comprehensive Plan and has

been zoned Resource lndustrial - Planned Development (RIPD) through two prior zone changes and Goal Exceptions

approved by the Columbia County Board of Commissioners.

Nearby portions of Port Westward have been developed with Portland General Electric (PGE) power generation

facilities, the Columbia Pacific Bio-Refinery, the Clatskanie People's Utility District electrical substation, roadways, rail

lines, utilities, drainage facilities, levees, pipelines, a water tower, and electrical transmission lines. The entirety of Port
Westward is within the Clatskanie Rural Fire Protection District.

Port Westward is served by private water systems that utilize wells and draw from the river. The industrial park also has

a private industrial wastewater system and a discharge system for tenants' process water. ln addition, Port Westward is

home to a 1,500-foot dock on the Columbia River and is one of only five public deepwater ports in the state of Oregon.

This reach of the river is part of the U.S. Department of Transportation's M-84 Marine Highway Corridor and connects to
the M-5 Marine Highway Corridor along the Pacific coast. The river has a 43-foot navigation channel to accommodate

vessels needing deepwater port access.

The site is currently undeveloped wetlands and agricultural cropland. Wetlands are present over most of the property

The site is within the Wetland Area Overlay but outside the Riparian Corridors, Wetlands, Water Quality, and Fish and

Wildlife Habitat Protection Overlay Zone. The surrounding area is zoned RIPD to the north and west and Primary

Agriculture (PA-80) to the south and east. Existing land uses to the north are industrial and agricultural, while existing

uses to the east, south, and west are agricultural.

The site is protected from flooding by dikes and associated stormwater conveyance and pumping facilities located within
the Beaver Drainage District. According to the Federal Emergency Management Agency's (FEMA) Flood lnsurance Rate

Map 41009C0050D, dated November 26, 2010, as the dike system has been provisionally accredited by FEMA, the site is
in shaded Zone X and is therefore outside the Special Flood Hazard Area regulated by Columbia County.
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Figure 1 Aerial Map of Subject Property

Figure 2 Zoning Map
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Proposed Railroad Branchline

The proposalfor the Conditional Use application (CU 23-L1l involves a proposed railroad branchline corridor in the
Primary Agriculture Use Zone - 80 (PA-80). This railroad branchline is required in orderto connect to Portland & Western
Railroad's facilities to accommodate shipment of additional materials and potentially a small amount of finished
product. This corridor extends from an existing rail line to the east and is intended to serve the approved renewable

diesel production facility. The site, situated immediately east of the Port Westward lndustrial Park, encompasses
portions of two parcels-one owned by the Port of Columbia County (8423-80-00700) and another by Felipe and Bobby

De La Cruz (8423-80-00800). While the combined area of these parcels is approximately 16 acres, the actual proposed

rail corridor covers a much smaller area, approximately 1.7 acres. The size of the proposed railroad branchline (within

the PA-80 zone) consists of approximately L,250 linear feet with an area of approximately 1.7 acres.

The proposed railroad branchline is intended as an accessory to a renewable diesel production facility on the adjacent
property to the west, which has received approval through Site Design Review application DR 2L-03. The primary
purpose of the branchline is to facilitate the transportation of raw materials, such as clay, and a potential small amount
of finished products to and from the renewable diesel production facility. The rail transport is estimated to involve

around 315 rail cars per week, on average. However, the facility's main transportation reliance is on vessels using the
Port of Columbia County-owned dock on the Columbia River.

Before construction, the applicant will seek necessary approvals from Portland & Western Railroad, the rail services
provider and owner, which has provided specifications for the branchline layout. ln line with other rail lines, the
proposed branchline does not generate a demand for new water, sanitary sewer, storm drainage, gas, or
telecommunication facilities. lt may, however, utilize new electrical utilities for switches and signals.

While the primary mode for transporting feedstock and finished products will be by ship, the applicant plans to use rail

for a portion of the feedstock and specific finished products like clay. To accommodate the unloading, loading, and

storage of rail cars without obstructing the existing track to the Port Westward lndustrial Park, the facility needs an

adequate track length. ln collaboration with Portland & Westward Railroad (P&W), the proposed rail design aims to
provide transportation and storage capacity for 18,000 linear feet of track. Most of this track falls within the RIPD zone,

but the section on PA-8O-zoned land, defined as the "site" for the Conditional Use permit application, is the focus of this
submission. Additionaltrack on RIPD-zoned land, partly approved through Site Design Review (DR 21-03) and partly

under review for modification (DR 23-01 MOD), is not within the scope of the Conditional Use application.

The proposed rail connection between the production facility and the Portland & Western Railroad is classified as a

"branchline" per OAR 660-012-0065. This branchline features a single track and connects the project to the existing P&W

track, traversing a small section of PA-80 zoned land before entering Port of Columbia County property zoned RIPD.

The subject properties, designated as "Agriculture" in the Columbia County Comprehensive Plan and zoned PA-80, is

currently undeveloped with structures, but a portion is used for agricultural purposes, specifically hay/grassland.

Throughout the site, non-significant wetlands are present. The Port-owned parcel, currently undergoing a separate zone

change application to Resource lndustrial - Planned Development (RIPD), is part of this site. Despite the ongoing zone

change process, the conditional use permit application is based on the current PA-80 zoning.

The surrounding area has a zoning designation of PA-80 to the north, east, and south, and RIPD to the west. Agricultural
land uses characterize the surrounding area in all directions, except for the Portland & Western Railroad mainline to the
east. lndustrial uses are already established to the northwest within the Port Westward lndustrial Park.
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The applicant has submitted two separate applications, which the County has consolidated for review: (1) an application

for a Modified Site Design Review in the RIPD zone for modifications to the approved facility; and (2) a Conditional Use

for the rail branchline in the Primary Agriculture - 80 Acres (PA-80) Zone.

Application Timeline

The brief timeline below provides an overview of materials received by the County for the NEXT application

o NEXT Pre-Application Conference: February 6,2020
r NEXT Application Submissions: January L9,2O2t
o The Board of Commissioners approve DR 21-03, V 21-05 & CU 21-04: March 23,2022
o LUBA reversed the decision on CU 2L-O4, but did not hear DR 21-03 & V 21-05: October 27,2022
o NEXT submits a modification of prior approval for DR 21-03 and a new Conditional Use Permit application with

changes to the rail branchline (CU 23-11):September 19,2023
o NEXT ORS 215.427 Completeness for DR 21-03 MOD & CU 23-11: October 19,2023
o The Board of Commissioners took jurisdiction of DR 21-03 MOD and CU 23-11 via the Columbia County Planning

Commission Ordinance Section 11: November I,2023
r lnitial evidentiary hearing scheduled in front of the Board of County Commissioners for DR 21-03 MOD & CU 23-

11: January !O,2023

REVIEW CRITERIA & FINDINGS - COLUMBIA COUNTY ZONING

ORDINANCE:

Criteria specific to the modified facilitv (DR 21-03 MOD). The proposed modified facility elements are entirely located

within the RIPD zone. These modified elements are addressed in findings for:

r Section 680 Resource lndustrial - Planned Development (RIPD)

o Section 1550 Site Design Review

o Section 200 General Provisions

o Section 1300 Signs

r Section L400 Off-Street Parking and Loading

o Section 1450 Transportation lmpact Analysis

r Section 300 Primary Agriculture Zone

o Section L503 Conditional Use

o Comprehensive Plan Goals and Policies

Criteria specific to the Railroad Branchline Conditional Use (CU 23-11).

e Section 1100 Flood Hazard

o Section 11-20 Sensitive Bird Habitat
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o Section 113O Historic Overlay

r Section 1170 Riparian Corridors

o Section 1180 Wetland Areas

o Section 1185 Natural Area Overlay

o Section L190 Big Game Habitat

o Section 1603 Quasijudicial Public Hearings

pecific to DR 2I-03 MOD

Section 580 Resource lndustrial-Planned Development (RIPD)

581 Purpose:
The purpose of this district is to implement the policies of the Comprehensive Plon for Rural lndustrial Areas.

These provisions ore intended to accommodote rurol and natural resource related industries which:
.7 Are not generally labor intensive;
.2 Are land extensive;
.3 Require o rural location in order to toke advantoge of adequote rail and/or vehicle and/or deep water port

ond/or oirstrip access;

.4 Complement the character and development of the surrounding rurol oreo;

.5 Are consistent with the rural facilities ond services existing and/or planned for the orea; ond,

.6 Will not require focility ond/or service improvements at significant public expense.

583 Uses Permitted Under Prescribed Conditions:
The following uses moy be permitted subject to the conditions imposed for eoch use:

.7 Production, processing, assembling, pockaging, or tredtment of moterials; reseorch ond development
laboratories; ond storoge and distribution of services ond focilities subject to the following findings:

A. The requested use conforms with the goals and policies of the Comprehensive Plan specifically those
policies regording rural industriol development ond exceptions to the rural resource lond goals ond
policies.

B. The potentiol impoct upon the areo resulting from the proposed use has been oddressed ond ony
odverse impoct will be able to be mitigoted considering the following foctors:
.7 Physiologicol choracteristics of the site (i.e., topogrophy, drainoge, etc.) and the suitobility of the

site for the particulor land use ond improvements;
.2 Existing land uses ond both private ond public facilities ond services in the areo;
.3 The demonstrated need for the proposed use is best met ot the requested site considering oll

factors of the rural industriol element of the Comprehensive Plon.

C. The requested use can be shown to comply with the following standards for avoiloble services:
.1 Woter shall be provided by an on-site source of sufficient copacity to serve the proposed use, or a

public or community water system capoble of serving the proposed use.

.2 Sewage will be treated by a subsurfoce sewoge system, or o community or public sewer system,
approved by the County Sanitarian and/or the Stote DEQ.

.3 Access will be provided to a public right-of-woy constructed to stondords capoble of supporting the
proposed use considering the existing level of service and the impacts coused by the planned
development.
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4 The property is within, and is capable of being served by, a rural fire district; or, the proponents will
provide on-site fire suppression facilities capable of serving the proposed use. On-site facilities shall

be approved by either the State or locol Fire Marshall.

Finding 1: ln the initial decision for DR 21-03, The Board previously determined that the renewable diesel production

facility falls within the category noted above and authorized the use based on demonstration of compliance with the

Prescribed Conditions. ln the previous approval, The Board found that the proposed use was consistent with all

applicable Goals and Policies of the Comprehensive Plan in Part X Economy, Part Xll lndustrialSiting, lndustrial Lands

Exceptions, Port Westward Exception Statement, and Part XIV Public Facilities and Services.

The result of this application will be a reduced capacity rail improvement (compared to that previously approved by

Conditional Use Permit CU 21-04). Staff finds that the overall use of the facility, as approved in DR 21-03 is not changing

as a result of this modified design application. These standards do not apply to this application for a modification of a
prior approval.

2 Accessory buildings may be allowed if they fulfill the following requirements:
A. lf attached to the main building or separoted by a breezeway, they shall meet the front and side yard

requirements of the moin building.

B. lf detached from the main building, they must be located behind the moin building or a minimum of 50

feet from the front lot or parcel line, whichever is greater.

C. Detached accessory buildings shall have a minimum setback of 50 feet from the rear and/or side lot or
porcel line.

Finding 2: The proposed site plan approved for DR 21-03 depicts the proposed structures within the facility. Accessory

buildings include office and maintenance buildings on site. Accessory buildings are shown at least 50 feet from lot lines.

There are no changes to any of the structures originally approved in DR 21-03 as proposed in DR 21-03 MOD. Staff finds

that the modified design review application does not change the overall all use and remains consistent with the purpose

of the RIPD Zone and the provisions for Uses Permitted Under Prescribed Conditions in Section 683.2 with the original

conditions as attached. This standard does not apply to this application for a modification of a prior approval.

Contd. Section 680 Resource lndustrial-Planned Development (RIPD)

685 Standards:
.L The minimum lot or parcel size for uses allowed under Section 682 shall be 38 acres.

Finding 3: The proposed use is allowed under CCZO Section 683 rather than CCZO Section 682. Therefore, the 38-acre

minimum parcel size does not apply. Even if it did, the combined site area under the Applicant's control is approximately

109 acres, thereby exceeding this standard.

.2 The minimum lot or porcel size, averoge lot or parcelwidth and depth, and setbacks for uses allowed under

Section 683, shall be estoblished by the Planning Commission, and will be sufficient to support the

requested rurol industrial use considering, at a minimum, the following factors:
A. Overoll scope of the project. Should the project be proposed to be developed in phases, all phoses

shotl be considered when estoblishing the minimum lot size.

Finding 4: The site for the production facility, which consists of property owned by NEXT Renewable Fuels and property

leased by NEXT Renewable Fuels from the Port of Columbia County, will have an area of approximately L09 acres (not

counting off-site acreage for the driveway and pipe rack). As previously satisfied in the approval for DR 21-03 and V 21-

05, the site size is sufficient for facility operations, including office, warehouse, production areas, staging areas, pipe
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racks, electrical equipment, storage tanks, wastewater treatment, a flare, and a rail spur. The project is not proposed to
be developed in phases. This standard is met.

B. Space required for off street parking ond loading and open spece, os required.

Finding 5: Parking requirements in the CCZO are set forth in Section 1400. As discussed in the response to that section,

the applicant is proposing L28 parking spaces, which complies with the 118-space minimum requirement for the
proposed manufacturing use. The applicant proposes loading docks on the warehouse, together with multiple outdoor
storage areas and rail loading/unloading areas. This standard is met.

C. Setbacks necessary to adequately protect odjacent properties.

Finding 6: The site for the production facility consists of property owned by NEXT Renewable Fuels and property leased

by NEXT Renewable Fuels from the Port of Columbia County. Only minimal setbacks are merited due to the existing and

planned development of the adjacent (off-site) properties. Properties to the north and west are within the Port

Westward lndustrial Park and zoned RIPD. Properties immediately to the south and east are currently in agricultural use

(primarily crops) and do not contain sensitive receptors such as residences, schools, churches, hospitals, etc. As

previously satisfied in Site Design Review DR 21-03 and Variance 21-05, all buildings are set back at least 95 feet from
the site boundary, which is appropriate forthe approved use in this site context. Landscape buffers are provided on the

south and east boundaries where facing other uses and where not precluded by overhead power lines and rail lines. This

standard is met.

.3 Access shall be provided to a public right-of-woy of sufficient construction to support the intended use, qs

determined by the County Roadmaster.

Finding 7: The applicant has been approved to construct a private driveway between the site and Hermo Road. Hermo

Road, a public right-of-way, is currently gravel near the site. Consistent with TSP Project #9, the Applicant will satisfy

Public Works requirements for necessary improvements to Hermo Road to satisfy condition of approval #15. The TIA

demonstrates that the roadway network, following improvements consisting of roadway widening and paving along

Hermo Road, will have adequate capacity for the proposed development. The site will have secondary access to Kallunki

Road (a public right-of-way) for emergency vehicles and for equipment to access barges, but the secondary access is not
proposed for regular use by members of the public since it is within the Port Westward secure area. For the above

reasons, the County Board found that the proposed access is "sufficient to support the intended use."

685 Review Procedures:
The Planning Commission shall review, in accordance with Section 7600, all requests made pursuont to Section

683 to ossure that:
.L The use conforms to the criteria outlined in Section 68L.

.2 The conditions outlined in Section 683 can be met.

.3 The Design Review Board or Planning Commission reviewed the request and found it to comply with the
standards set out in Section 7550 and the minimum lot or porcel size provisions set out in Section 684.

Finding 8: This provision provides procedural guidance to the Planning Commission or Board of Commissioners and does

not require the submission of additional evidence. Elsewhere in the applicant's narrative and in the accompanying

exhibits, the applicant has provided evidence that the proposed use complies with CCZO Sections 68L, 683, 684, and

1550. As the use was previously approved by Site Design Review DR 2L-03 and Variance 21-05, the Board of
Commissioners is not required to revisit the use authorization as part of the application for DR 21-03 MOD.
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Section 1550 SITE DESIGN REVIEW
The Site Design Review process shall apply to all new development, redevelopment, expansion, or improvement

of all community, governmental, institutionol, commerciol, industriol ond multi-family residential (4 or more
units) uses in the County.

1551 Types of Site Design Review:
B. Type 2: Projects, developments and building expansions which meet ony of the following criteria:

1-. Have an area of 5,000 sq. or more, or ore 1"0% or more of the square footage of an existing
structure.

2. Change the category of use (e.9., commercial to industrial, etc.).

3. New off-site advertising signs or billboords.

4. Any project meeting ony of the Type 2 criteria shall be deemed o Type 2 Design Review

opplicotion.

Finding 9: The proposed modification to the approved development is classified as a Type 2 project since the rail

corridor affects greater than 5,000 square feet (SF). The applicant is seeking Type 2 Design Review approval from the
Planning Commission with this application. As stated previously, the Board of Commissioners too jurisdiction of the
applications through the Planning Commission Ordinance Section 11. This standard is met.

L552 Design Review Process:
The Plonning Director shall review and decide allType L Site Design Review opplications. The Planning

Commission sholl review ollType 2 Design Review applications. Applications sholl be processed in accordance

with Sections L600 and 7700 of this ordinance.

Finding 10: The proposed development is classified as a Type 2 project as noted above, so the applicant is seeking Type

2 Design Review approval from the Board of Commissioners. This standard is met.

1553 Pre-application Conference:
A pre-applicotion conference is required for all projects applying for a Site Design Review, unless the Director or
his/her designate determines it is unnecessary. The submittol requirements for each application qre os defined
in this section and the standards of the applicable zone, ond will be determined and explained to the applicant
at the preapplication conference.

Finding 11: A pre-application conference for this application was held with County staff on February 6, 2020 for the

application that was approved by the County in March 2022 pursuant to Site Design Review DR 2L-03 and Variance 2L-

05. Since the proposed modifications are geographically limited and the majority of the approved site plan will remain as

previously approved, staff has not required a preapplication conference for the current application.

1554 Submittal documents:
The following documents, when opplicable, are required for a Site Design Review. The scope of the drawings
and documents to be included will be determined at the preapplication conference by the Pre-application
Conference Committee, and a Site Design Review Submittal Checklist will be given to the opplicont,

documenting which items are deemed not applicable or not necessary to determine compliance with County

and State standards, with a short explanation given for each item so determined.
A. History.

B. Project norrotive.
C. Existing site plon.

D. Proposed site plan.
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E. Grading plan.

F. Drainoge plan.

G. Wetlond mitigation plan. Goal 5 Resource Protection Plans (streams, wetlands, riparian areos, natural
areas, fish and wildlife habitat).

H. Landscaping plon.

I. Architecturalplans.
J. Sign drawings.

K. Access, porking and circulation plan.

L. lmpact assessment.

M. Site Design Review SubmittalChecklist.

Finding 12: ln the original DR 21-03 application, the applicant provided A, B, C, D, E, F, G, H, J, K, and L. Applicant did not
include I (Architectural Plans) or M (Site Design Review Submittal Checklist). Applicant was notified of missing items in

an incompleteness letter dated February 17,202'J.. Applicant required the County to proceed with review of the
application despite the missing information in a letter dated July 15,2O2t as allowed by ORS 215.427.1n the submitted

application for DR 21-03 MOD, the applicant provided all of the original submittal documents as well as site plans

showing the modified elements addressed throughout this staff report.

1558 Planning Commission Review:
The Planning Commission sholl hold a public heoring for allType 2 Design Review applications according to

Sections L603, 7604 ond 7608 of this ordinance. lf the Plonning Commission determines that the proposed

development meets the provisions of this ordinance, it may dpprove the project. The Planning Commission moy

attach any reasonable conditions to its approvol of a site plan.

Finding 13: The proposed development is classified as a Type 2 project since it affects greater than 5,000 SF and is thus
subject to Planning Commission review pursuant to the quasi-judicial hearings and public notice procedures detailed in

Sections 1503, 1604, and 1608. As stated, the Board took jurisdiction of these applications through Section 11 of the
Planning Commission Ordinance. The proposed renewable diesel production facility was previously determined to
comply with applicable criteria as demonstrated by the adopted findings for Site Design Review DR 21-03 and Variance

2L-05. lf the Board determines that the proposed development meets the provisions of this ordinance, it may approve

the project. The Board may attach any reasonable conditions to its approval of a site plan.

1560 Existing Site Plan:
The degree of detoil in the existing site plan sholl be appropriote to the scole of the proposal, or to speciol site

features requiring careful design. An existing site plan shall include the following, unless it is determined by the
Planning Director thot the information is not applicable or is not necessory to determine compliance with
County qnd Stote standords, and a short explanation will be given for each item so determined:
A. A vicinity map showing location of the property in relation to adjacent properties, roads, pedestrian woys

and bikeways, and utility qccess. Site features, manmade or natural, which cross property boundaries are

to be shown.

Finding 14: Vicinity maps are included as Site Design Review Exhibit 2, Exhibit 3, Sheet G0.01, and Exhibit 4, Sheet C0.0.

B. A site description map at a suitable scale (i.e. 7'=100'; 7'=50'; or 1-"=20') showing parcel boundaries and
gross area, including the following elements, when applicable:

7. Contour lines at the following minimum intervols:
a. 2 foot intervals for slopes 0-2A%;

b. 5 or LO foot intervals for slopes exceeding 20%;
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c. ldentification of areas exceeding 35% slope.

2. ln special oreos, o detoiled slope analysis may be required. Sources for slope onolysis include mops
locoted at the U.S. Natural Resources Conservotion Service office.

3. Potential natural hazard areas, including potentiol flood oq high ground water, londslide, erosion,

ond drainage ways. An engineering geologic study may be required.
4. Wetland oreas, springs, wildlife hobitat orees, wooded areas, ond surfoce features such os mounds

and lorge rock outcroppings.

5. Streams ond streom corridors.

6. Location, species and size of existing trees proposed to be removed.
7. Significant noise sources.

8. Existing structures, improvements, utilities, eosements and other development.

9. Adjocent property structures ond/or uses.

Finding 15: An existing conditions plan depicting these elements is included as Site Design Review Exhibit 3, Sheets

V1.10 and V]..11.

1555 Site Plan Submittal and Analysis:
The applicont shall submit an opplication and any necessary supplemental informotion os required by this
ordinance to the Land Development Services Deportment. The Plonning Director or designate shall review the
opplicotion ond check its completeness ond conformance with this ordinance. Once a Type 2 application is

deemed complete, it sholl be scheduled for the earliest possible heoring before the Plonning Commission. A

staff report shall be prepored and sent to the applicont, the Plonninq Commission, ond any interested porty
requesting o copy.

Finding 16: The application for DR 21-03 MOD was submitted on September 19th, 2023 and subsequently deemed

complete on October Lgth,2023.ln the deemed complete letter, the Board hearing of January llth,2024 was scheduled.

1551 Proposed Site Plan:
A complete application for design review sholl be submitted, including the following plans, which may be

combined, os oppropriote, onto one or more drawings, unless it is determined by the Planning Director that the
informotion is not opplicoble or is not necessory to determine complionce with County ond State standards, ond a

short explanation will be given for each item sodetermined:
A. Site Plon: The site plon shollbe drown at o suitable scole (i.e. L"=100', L"=50', or 7"=20') ond sholl include the

following:
7. The applicont's entire property and the surrounding oreo to o distonce sufficient to determine the

relationships between the opplicont's property ond proposed development ond odjocent properties

and developments.

2. Boundory lines and dimensions of the property ond all proposed property lines. Future buildings in
phased development shall be indicated.

3. ldentificotion information, including nomes ond oddresses of project designers.

4. Noturalfeotures which will be utilized in the site plan.

5. Location, dimensions ond nomes of oll existing or platted roads or other public woys, eosements,

and roilroad rights-of-woy on or adjocent to the property, city limits, section lines and corners, ond
monuments.

6. Location and dimensions of oll existing structures, improvements, or utilities to remain, and
structures to be removed, oll drown to scale.

7. Historic structures, as designated in the Comprehensive Plan.

8. Approximate location and size of storm woter retention or detention focilities ond storm drains.
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9. Locotion and exterior dimensions of all proposed structures and impervious surfaces.
10. Location and dimension of porking and looding oreos, pedestrian and bicycle circulation, and

reloted access woys. lndividual parking spoces sholl be shown.
11. Orientation of structures, showing entrances and exits.
72. All exterior lighting, showing type, height, wattage, and hours of use.

73. Droinoge, Stormwater and Erosion Control, including possible odverse effects on adjocent londs.
14. Service oreos for woste disposol ond recycling.
75. Noise sources, with estimated hours of operotion ond decibel levels at the property boundaries.
76. Goal 5 Resource Protection Plons. lndicate how project will protect streoms, wetlands, riparian

oreas, naturol oreos, and fish and wildlife habitat from negative impacts.
77. A londscoping plon which includes, if applicoble:

o. Location ond height offences, buffers, and screening;
b. Location of terroces, decks, shelters, play oreos, ond common open spoces;

c. Locotion, type, size, and species of existing and proposed shrubs ond trees; and
d. A narrative which addresses sol conditions and erosion control meosures.

B. Groding Plans: A preliminary groding plon indicating where and to what extent grading willtake ploce,

including general contour Iines, slope ratios, slope stabilization proposals, and naturol resource protection
proposols.

C. Architectural Drawings:

7. Building elevations and sections;
2. Building materiols (color and type);
3. Floor plan.

Finding 17: The approved site plan, grading plan, drainage plan, sign plan, illumination plan, wetland drawings, erosion
control plans, and landscaping plans for the facility are included as Site Design Review Exhibit 3. The plans associated
with the proposed modifications are included as Site Design Review Exhibit 4. A wetland delineation report is included as

Site Design Review Exhibit 12 and a stormwater report is included as Site Design Review Exhibit 19. Noise sources for the
approved facility will utilize applicable mechanisms to limit volumes to no more than 85 decibels at the property line.
The approved grading plan depicting these elements is included as Site Design Review Exhibit 3, Sheet C\.2O, while the
plans associated with the proposed modifications are included as Site Design Review Exhibit 4. The approved building
footprints are depicted on Site Design Review Exhibit 3, Sheet CI.II, while a rendering of the proposed facility is
included as Site Design Review Exhibit 22. No changes to the buildings are proposed with this application.

tS62 Landscaping: Buffering, Screening and Fencing:
A. General Provisions

1. Existing plant materials on a site shall be protected to prevent erosion. Existing trees ond shrubs
may be used to meet landscoping requirements if no cutting or filling tokes ploce within the dripline
of the trees or shrubs.

Finding 18: The majority of existing vegetation will be removed from the site to accommodate the proposed

development. The approved erosion control measures for the entire facility will be implemented as depicted in Site

Design Review Exhibit 3, Sheets EC1.10-EC5.10, while the erosion control plans associated with the proposed

modifications are included as Exhibit 4, Sheets C3.0-C3.7,

2. All wooded oreos, significant clumps or groves of trees, and specimen conifers, ooks or other lorge
deciduous trees, shall be preserved or reploced by new plantings of similar size or choracter.
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Finding 19: The site is nearly devoid of trees and does not contain wooded areas, significant clumps or groves of trees,

or specimen conifers, oaks or other large deciduous trees. This standard does not apply.

B. Buffering Requirements

1". Buffering ond/or screening are required to reduce the impacts on adjacent uses which are of a

different type. When different uses are separated by a right of woy, buffering, but not screening,

may be required.

Finding 20: Adjacent properties to the north and west are zoned RIPD and are in the Port Westward lndustrial Park, so

the County did not require buffering or screening to the north and west when Site Design Review DR 21-03 and Variance

21-05 were approved. Adjacent properties to the south and east are agricultural, so the County did require buffering to
the south and east, modified by Variance 21-05 to limit the extent of buffering to those areas not precluded by overhead

power transmission lines and rail lines. The proposed modifications do not affect buffering to the east but do alter the

location of the bufferto the south, as depicted on Site Design Review Exhibit 4, Sheets C2.O-C2.2 and C2.5-C2.6. This

standard is met.

2. A buffer consists of an area within a required setback adjacent to a property line, having a width of
up to L0 feet, except where the Planning Commission requires o greater width, and a length equal
to the length of the property line adjacent to the abutting use or uses.

Finding 21: As previously approved by Site Design Review DR 21-03 and Variance 2L-05, L0 feet of perimeter plantings

will be provided on the south and east edges where facing other uses and where not precluded by overhead power

transmission lines and rail lines (see Site Design Review Exhibit 3, Sheets C1.1-3, 11.10, and L1,.t21. The proposed

modifications do not affect buffering to the east but do alter the location of the buffer to the south. As depicted on Site

Design Review Exhibit 4, Sheets C2.O-C2.2 and C2.5- C2.6, the applicant proposes a L0-foot buffer south of the proposed

rail line. This standard is met.

3. Buffer areos sholl be limited to utilities, screening, pedestrian and bicycle paths, and londscaping.

No buildings, roods, or porking areas shall be allowed in o buffer area.

Finding 22: As depicted on Site Design Review Exhibit 4, Sheets C2.0-C2.2 and C2.5-C2.6, no buildings, roads, or parking

are proposed in the relocated buffer along the south boundary. No changes are proposed to the buffer along the east

boundary. This standard is met.

4. The minimum improvements within a buffer orea shallinclude:
o. One row of trees, or groupings of trees equivalent to one row of trees. At the time of

planting, these trees shall not be less than L0 feet high for deciduous trees and 5 feet high

for evergreen trees, measured from the ground to the top of the tree after planting.

Spacing of trees at moturity shall be sufficient to provide o year round buffer.

b. ln addition, ot leost one S-gallon shrub shall be planted for each 100 square feet of
required buffer area.

c. The remaining areo sholl be plonted in gross or ground cover, or spread with bark mulch or
other appropriate ground cover (e.9. round rock). Pedestrian and bicycle paths are
permitted in buffer arects.

Finding 23: As depicted on Site Design Review Exhibit 4, Sheets C2.O-C2.2 and C2.5-C2.6, a 1O-foot buffer is proposed

along the south boundary. Per the approved buffer detail in Exhibit 3, Sheet 1L.1, the buffer will have a row of trees,

shrubs, and groundcover. No changes to the design of the approved buffer are proposed with this application. This

standard is met.
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C. Screening Requirements

L. Where screening is required, the following standards sholl apply in oddition to those required for buffering:

o. A hedge of evergreen shrubs shall be planted which willform o four-foot high continuous screen

within two years of planting; or,

b. An eorthen berm planted with evergreen plant materiols sholl be provided which willform a

continuous screen six feet in height within two years. The unplanted portion of the berm sholl be

planted in lawn, ground cover or bark mulch; or,

c. A five foot or taller fence or wall shall be constructed to provide a continuous sight obscuring screen.

Fences and walls shall be constructed of any materiols commonly used in the construction of fences
and walls such as wood, brick, or other materials approved by the Director. Corrugated metal is not
an acceptable fencing material. Chain link fences with slots moy be used if combined with o
co ntin uo us evergree n hedge.

Finding 24: The RIPD zone does not have any zone-specific requirements to provide screening. This standard does not

applv.

2. When the new use is downhillfrom the adjoining zone or use being protected, the prescribed heights of
required fences, wolls, or landscope screening along the common property line shall be measured from the
actual grode of the odjoining property at the common property line. This requirement moy be waived by the

adja ce nt p rope rty owne r.

Finding 25: Adjoining properties are at the same elevation as the proposed use. This standard does not apply

3. lf four or more off-street porking spaces ore required, off-street parking odjacent to a public road sholl
provide a minimum of four squore feet of landscaping for each lineol foot of street frontoge. Such

landscaping shall consist of landscoped berms or shrubbery at least 4 feet in totol height at maturity.
Additionally, one tree shall be provided for each 50 lineal feet of street frontage or fraction thereof.

Finding 26: No modifications to parking are proposed with this application. The proposed parking areas approved by Site

Design Review DR 21-03 and Variance 21-05 are at least a third of a mile from Hermo Road. Therefore, no screening was

required between parking areas and the road. This standard does not apply to this application for a modification of a
prior approval.

4. Landscaped porking areas moy include special design features such as landscaped berms, decorotive walls,
qnd roised plonters.

Finding 27: No modifications to parking are proposed with this application. No berms, walls, or raised planters are

proposed in the parking area landscaping. This standard does not apply to this application for a modification of a prior

approval.

5. Loading oreas, outside storage, and service facilities must be screened from adjoining properties

Finding 28: No modifications to loading areas or outdoor storage are proposed with this application. The County

previously approved a V 21-05 to authorize a waiver of screening standards due to the need to provide clear sight lines

to the facility to maintain security. This standard does not apply to this application for a modification of a prior approval

D. Fences and Walls
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1. Fences, walls or combinations of earthen berms and fences or walls up to four feet in height may be

constructed within o required front yard. Rear and side yard fences, or berm/fence combinotions behind the
required front yard setback may be up to six feet in height.

2. The prescribed heights of required fences, wolls, or Iandscaping shall be measured from the lowest of the

adjoining levels of finished grade.

3. Fences ond walls shall be constructed of any materials commonly used in the construction of fences and walls
such os wood, brick, or other materials approved by the Director. Corrugated metol is not on acceptoble

fencing moterial. Chain link fences with slats may be used if combined with a continuous evergreen hedge.

4. Re-vegetation: Where natural vegetotion or topsoil has been removed in areas not occupied by structures or
Iandscaping, such areas shall be replonted to prevent erosion.

Finding 29: As previously approved by Site Design Review DR 2L-03, the applicant intends to surround the majority of
the facility (except for the office area) with seven-foot-high chain link fencing topped by one foot of barbed wire per

ASTM F2611-15 for security as required by U.S. Department of Homeland Security requirements. Due to provisions of
the Chemical Facility Anti-Terrorism Standards (CFATS) risk-based performance standard, the County Board of
Commissioners granted Variance 2L-05 to eliminate the continuous evergreen hedge normally required with chain link
fencing. This variance also authorized fencing taller than the specified six-foot limit and to authorize chain link without
slats and without a continuous an evergreen hedge due to the need to maintain sight lines to the facility. The proposed

rail realignment will result In a corresponding realignment of security fencing, but the fence design will not change. Staff
finds that no further variance approval is required to relocate the fence and construct it in accordance with the Variance

v 21-05.

L563 Standards for Approval:
The Planning Commission or Director shall make a finding with respectto eoch of the following criterio when

opproving, approving with conditions, or denying an applicotion:

A. Flood Hozard Areos: See CCZO 9LL00, Flood Hazord Overlay Zone. All development in Flood Hazord Areas

must comply with State and FederalGuidelines.

Finding 30: CCZO Section 1102 identifies the "Area of Special Flood Overlay" as "the land in the flood plain within a

community subject to a one percent or greater chance of flooding in any given year. Designation on maps always

includes the letters A or V." According to the Federal Emergency Management Agency's (FEMA) Flood lnsurance Rate

Map 4L009C0050D, dated November 26, 2010, the site is in shaded ZoneX, which is outside the Special Flood Hazard

Area (see Site Design Review Exhibit 5). Therefore, Staff finds that this criteria does not apply.

B. Wetlands and Riparian Areas: Alterotion of wetlands and riparian areas shall be in compliance with State

and Federal laws.

Finding 31: As detailed in the responses to Sections L170 and 1180, the site is outside the Riparian Corridors, Wetlands,
Water Quality, and Fish and Wildlife Habitat Protection Overlay Zone but within the Wetland Area Overlay. To prepare

the site for development, the proposed construction will result in temporary and permanent impacts to wetlands. The

applicant is seeking approval from the U.S. Army Corps of Engineers for wetland alterations and the Oregon Department
of State Lands has issued permits for wetland alterations. The applicant will perform approximately 488 acres of off-site
wetland mitigation south of the site in accordance with Federal and State law. With this information, this standard will
be met with existing conditions of approval.

C. Natural Areos and Features: To the greatest practical extent possible, natural areas and features of the site
shall be preserved.
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Finding 32: The applicant is proposing modifications to an approved renewable diesel production facility as permitted in
the RIPD zone under prescribed conditions. The overall development will impact wetlands so the applicant will perform

mitigation as provided by Federal and State law. There are no significant natural areas or features on the site. As

detailed in the responses to Sections It2O, tI85, and 1190, the site is outside the Sensitive Bird Habitat Overlay, Natural

Area Overlay, and Big Game Habitat Overlay. The applicant will perform stormwater management in accordance with
applicable standards (as outlined in the stormwater report, Site Design Review Exhibit 19) and will obtain all necessary

environmental permits to minimize impacts on off-site natural areas and features.

D. Historic and Culturol sites ond structures: All historic ond culturally significant sites and structures identified
in the 1984 Comprehensive Plon, or identified for inclusion in the County Periodic Review, sholl be protected
if they still exist.

Finding 33: Historic and culturally significant sites and structures are identified in Article Xl of the Comprehensive Plan.

None of the listed sites and structures are on or adjacent to the site. This standard does not apply to this application for
a modification of a prior approval.

E. Lighting: All outdoor lights sholl be shielded so as to not shine directly on odjocent properties ond roads.

Finding 34: Lighting is not proposed to change from the approved layout illustrated in Site Design Review Exhibit 3

Sheets C1.50 and C1.51. Light fixtures will be shielded and placed far enough from property lines so they focus light on

the work area rather than casting light on adjoining properties or public streets. This standard is met.

F. Energy Conservation: Buildings should be oriented to toke advontage of naturalenergy saving elements
such os the sun, londscoping and lond forms.

Finding 35: No modifications to building orientation is proposed with this application. This standard does not apply to
this application for a modification of a prior approval.

G. Transportation Facilities: Off-site outo and pedestrian focilities moy be required by the Plonning
Commission, Plonning Director or Public Works Director consistent with the ColumbiaCountyRoad
Sta n d o rds a n d th e Co I u m bi o Co u ntyTro n sportotio n Syste m s Pl a n.

Finding 36: The TIA (Site Design Review Exhibit 20) found that all study intersections meet applicable Columbia County,

Oregon Department of Transportation, and City of Clatskanie mobility standards in 2020, in 2024 without NEXT

Renewable Fuels, and in 2024 with NEXT Renewable Fuels. The TIA did not identify a need for mitigation strategies.

Hermo Road is currently gravel near the site, but the County has a planned project (TSP Project #9) to improve the road

from Quincy Mayger Road to just west of the existing rail spur south of the PGE site. The Applicant will satisfy the
original condition of approval #14 requiring improvements to Hermo Road.

There is an existing paved roadway from Kallunki Road to the PGE Beaver Generation site and this road has an existing
paved railcrossing. Site Design Review DR 21-03 approved the applicant's proposed use of a secondarygraveldriveway
that connects to this existing paved roadway west of the rail line, with no requirement for rail improvements at that
private crossing.

No changes to off-site auto and pedestrian facilities are proposed with the application for DR 21-03 MOD. This standard

is met.

1554 Final Site Plan Approval:
lf the Planning Director or Planning Commission opproves a preliminary site plon, the applicant shall finalize all
the site drawings and submit them to the Director for review. lf the Director finds the final site plan conforms
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with the preliminary site plon, os opproved by the Director or Plonning Commission, the Director shall give

approvalto the final site plan. Minor differences between the preliminary site plon and the final site plon may
be approved by the Director. These plons sholl be ottached to the building permit opplication ond shall become

o port of that permit.

Finding 37: The preliminary site plan, once approved, is forwarded to the County Building Official and other
departments. lts contents dictate their review and standards. As such the final site plan shall be approved only if it
conforms to the preliminary site plan reviewed and approved by the Board. ln addition, the County Building Official will

require the project to comply with all applicable requirements of the County Codes related to Building, Safety and Fire

Protection Standards in effect at the time of building permit applications. Following preliminary review by the Board, the

applicant will submit refined plans to the Planning Director as part of the building permit review process. Staff finds that
the criteria in Section 1553 will be met with conditions.

Section 200 GENERAL PROVISIONS

215 lngress and Egress:
Evi:ry use of property shall hereofter have a defined point of usoble ingress ond egress onto any street. Such

defined points of occess shall be opproved ot the time of issuance of a building permit.

Finding 40: As depicted on the approved design in Site Design Review Exhibit 3, Sheets G0.01 and Cl-.13, the
development will utilize a driveway to Hermo Road as its primary access point, with secondary egress to Kallunki Road

for emergency vehicles and for equipment to access barges. Each of these serves as a defined ingress and egress point

As shown on the proposed plans in Site Design Review Exhibit 4, vehicle access locations are not proposed to change

with this application. This standard is met.

Section 1300 SIGNS

1301 Use:
No sign may be estoblished, oltered, or expanded hereofter in any district in Columbia County, except in

accordonce with the provisions outlined in this Section. The sign provisions apply to signs estoblished in

conjunction with ony use in the county.

Finding 41: Prior to sign installation, the applicant will obtain all necessary permits and submit signage designs to County

staff for review where required by code.

t3O2 General Provisions:
.7 Design Review: ln addition to complying with the stondards in this Section, the design and color of

commerciol and industrial signs and supporting structures of signs 100 squore feet or larger in size shall be

compotible with the architectural design and color of existing and proposed buildings on the site os

determined during site design review according to the provisions of Section 1550 of this Ordinance.

Finding 42: The applicant is not proposing any changes to the approved signage as authorized via DR 21-03. This

standard does not apply to this application for a modification of a prior approval.

2 Setbacks:

A. All signs shall be situoted in o manner so as not to odversely offect sofety, corner vision, or other
similar conditions ond shall not overhong or encrooch upon public rights of way.
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1313 Commercial and lndustrial Districts:
.7 Signs Permitted: Signs sholl be permitted in Commercial ond lndustrial zoning districts subject to the

provisions of this Section, except to the extent such provisions conflict with the specific development
stondards for signs in the underlying zoning district.

Finding 43: Prior to sign installation, the applicant will obtain all necessary permits and submit signage designs to County

staff for review where required by code. The RIPD zone has no specific development standards for signage and instead

to defers to the provisions of Section 1300. The modifications requested in DR 21-03 MOD does not propose any

changes to the signs as authorized via DR 21-03. This standard does not apply to this application for a modification of a

prior approval.

Section t4OO OFF-STREET PARKING AND LOADING

14OL General Provisions:
At the time of the erection of a new building, or on addition to an existing building, or ony change in the use of
an existing building, structure, or land which results in an intensified use by customers, occuponts, employees,
or other persons, off-street parking and loading shall be provided according to the requirements of this section.

L4O2 Continuing Obligation:
The provisions for ond maintenance of off-street parking and looding facilities shall be a continuing obligation
of the property owner. No building or ony other required permit for a structure or use under this or any other
applicoble rule, ordinonce, or regulation shall be issued with respect to off street parking and looding, or land
served by such lond, until satisfactory evidence is presented that the property is, ond will remoin, ovoilable for
the designated use as a porking or looding facility.

Finding 44: The applicant acknowledges the ongoing responsibility to maintain the parking and loading areas. No

changes are proposed to the parking areas approved via DR 21-03 and V 21-05. This standard does not apply to this
application for a modification of a prior approval.

L4O7 Change of Use:
ln case of enlorgement or change of use, the number of porking or looding spoces required shall be based upon
the total oreo involved in the enlorgement or change in use.

Finding 45: No enlargement or change of use is proposed as the site currently has no structures or parking areas. This

standard does not apply.

Section 1,450 TRANSPORTATION IMPACT ANALYSIS

1450 Transportation lmpact Analysis:
Tronsportation lmpact Anolysis (TIA) must be submitted with a lond use opplication if the proposal is expected
to involve one or more of the conditions in 1450.1 (below) in order to minimize impdcts on and protect
transportation focilities, consistent with Section 660-012-0045(2)(b) and (e) of the State Transportotion
Plonning Rule.

.7 Applicability - A TIA sholl be required to be submitted to the County with a land use opplication if the
proposal is expected to involve one (1) or more of the following:

A. Changes in land use designation, or zoning designation thot will generote more vehicle trip ends.

B. Projected increose in trip generation of 25 or more trips during either the AM or PM peak hour, or
more than 400 daily trips.

C. Potential impacts to intersection operations.
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D. Potential impacts to residential areas or local roadwoys, including any nonresidential development
thot will generote troffic through o residentiol zone.

E. Potential impacts to pedestrian ond bicycle routes, including, but not limited to school routes and
multimodol roadway improvements identified in the TSP.

F. The locotion of an existing or proposed access drivewoy does not meet minimum spacing or sight
distance requirements, or is locoted where vehicles entering or leaving the property ore restricted,
or such vehicles ore likely to queue or hesitote ot on opproach or occess connection, thereby
creating a sofety hazord.

G. A change in internol traffic patterns may cause sofety concerns.

H. A TIA is required by ODOT pursuant with OAR 734-057.
l. Projected increose of five trips by vehicles exceeding 26,000-pound gross vehicle weight (73 tons)

per doy, or on increase in use of odjacent roadways by vehicle exceeding 26,000-pound gross

vehicle weight (13 tons) by 10 percent.

Finding 45: Mackenzie transportation engineers estimate that the proposed development will generate more than 400

weekday trips and more than 25 peak hour trips. Accordingly, the applicant has provided a TIA as required (Site Design

Review Exhibit 20) and has provided a supplemental letter regarding the continuing applicability of the TIA (Site Design

Review Exhibit 21). This standard is met.

2 Consistent with the County's Guidelines for Tronsportation lmpact Anolysis (TlA), o londowner or developer
seeking to develop/redevelop property sholl contact the County ot the project's outset. The County will
review existing tronsportation data to establish whether a TIA is required. lt is the responsibility of the
opplicant to provide enough detoiled information for the County to moke o determinotion. An opplicont
should hove the following prepored, preferably in writing:

A. Type of uses within the development
B. The size of the development C. The location of the development
C. Proposed new occesses or roodways
D. Estimoted trip generation ond source of data
E. Proposed study areo

lf the County cannot properly evaluate a proposed development's impocts without a more detoiled
study, a TIA will be required. The County will provide a scoping summory detailing the study areo
and ony special parameters or requirements, beyond the requirements set forth in the County's
Guidelines for Tronsportation lmpact Analysis, when preparing the TlA.

Finding 47:fhe applicant's transportation engineers submitted a scoping letter for review and approval by Columbia

County staff and Oregon Department of Transportation staff prior to commencing the TlA. The scoping letter identified
those items that would be addressed as part of the analysis. This standard is met.

.3 Approval Criteria. When a TIA is required, o proposal is subject to the following criterio:
A. The TIA oddresses the opplicable elements identified by the County Public Works Director and the

County's Guidelines for Tronsportotion lmpoct Analysis;
B. The TIA demonstrates that adequate tronsportotion focilities exist to serve the proposed

development or, identifies mitigotion meosures that resolve identified troffic safety problems in a
monner that is sotisfactory to the County Public Works Director and, when stote highwoy focilities
are affected, to ODOT;

C. For affected non-highway focilities, the TIA establishes thot mobility standards odopted by the
County have been met; and
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D. Proposed public improvements are designed and will be constructed consistent with County Rood

Standards and occess spacing stondards in the Transportation System Plon.

Finding 48: The project TIA (Site Design Review Exhibit 20) addresses those items identified in the scoping letter
approved by County and ODOT staff to ensure compliance with approval standards. The TIA indicates that the proposed

development will generate 667 weekday trips, 9L of which will occur in the AM peak hour and 84 of which will occur

within the PM peak hour. The report analyzed traffic operations at six study area intersections in 2O2O and in 2024, both
with and without the proposed development.

The report found that all six study intersections meet applicable Columbia County, Oregon Department of
Transportation, and City of Clatskanie mobility standards in2O2O,in2O24 without NEXT Renewable Fuels, and in 2024

with NEXT Renewable Fuels. The report also found that existing and future traffic queues can be accommodated within
the existing storage areas at all study intersections. Based on this analysis, the TIA does not recommend any mitigation

strategies as a result of the proposed facility.

Due to the passage of time since the TIA was issued, Mackenzie transportation engineers revisited the analysis to see

whether the results were still valid. As explained in the traffic analysis update letter in Site Design Review Exhibit 21, the
ITE has now issued the Trip Generation Manual, 11th edition, which resulted in revised trip generation consisting of 660

weekday trips, 83 of which will occur in the AM peak hour and 80 of which will occur within the PM peak hour. The

updated trip generation estimates reflect a nine percent reduction of AM Peak Hour trips (eight fewer trips), a five
percent reduction of PM Peak Hour trips (four fewer trips), and a one percent reduction of average daily trips (seven

fewer trips). Based on this comparison, the trip generation in the Janua ry 14,2021, TIA is slightly higher and thus is more

conservative than if the trip generation were performed using the latest Trip Generation Manual. Consequently, off-site

impacts are projected to be less significant than originally presented in the Janua ry t4,2O2t,TlA.

The traffic analysis update letter also notes that Oregon Department of Transportation (ODOT) traffic volumes have

grown one percent in the interim. Therefore, Mackenzie transportation engineers concluded that due to the decreased

site trips and slight increase in existing traffic volumes, off-site impacts are projected to be similar to those originally
presented in the January 2O2L TlA. Furthermore, the proposed site modifications are not anticipated to affect vehicle

trips since the modifications do not alter staffing levels. Therefore, the conclusions of the 2021TlA (Site Design Review

Exhibit 20) continue to apply.

The site does not abut any public rights-of-way but is near Hermo Road, which is classified as a local road in the 2017

Columbia County Transportation System Plan (TSP). The TSP recommends an optimum right-of-way width of 50 feet and

an optimum roadway width of 28 feet (to accommodate ten-foot lanes and four-foot shoulders). The existing right-of-
way width at the driveway location is 60 feet so no right-of-way dedication is required. Hermo Road is currently gravel

near the site, but the County has a planned project (TSP Project #9) to improve the road from Quincy Mayger Road to
just west of the existing rail spur south of the PGE site. The Applicant will satisfy DR 21-03/V 21-05 condition of approval

#14 requiring improvements to Hermo Road.

Based on the information noted above and the full TlA, the applicant has demonstrated compliance with the identified

approval criteria.

.4 Conditions of Approval.
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A. The County may deny, approve, or approve a proposolwith conditions necessory to meet operationol and

safety standards; provide the necessary right-of-way for improvements; ond to require construction of
improvements to ensure consistency with the future planned tronsportation system.

B. Construction of off-site improvements may be required to mitigate impacts resulting from development that
relate to capacity deficiencies ond public sofety; ond /or to upgrode or construct public facilities to County

Standords. Improvements required os a condition of development approval, when not voluntarily provided by

the applicant, shall be roughly proportional to the impoct of the development on transportation facilities.
Findings in the development opproval shall indicote how the required improvements directly relote to ond

ore roughly proportionalto the impact of development.

Finding 49: The Applicant will satisfy the original DR 21-03/V 21-05 condition of approval #14 requiring improvements to
Hermo Road.

Review Criteria and Findings Specific to CU 23-LL

Section 300 PRIMARY AGRICULTURE USE ZONE - 80 (PA-80)

301 Purpose:
The Primary Agriculture Zone or Exclusive Form Use (EFU)This district is intended to preserve, enhonce, and
stabilize those prime agricultural lands ond farm use areas within the County which are being used, and offer
the greotest potential, for food ond fiber production. This district also provides for open spoce, wotershed
protection, mointenonce of cleon oir and woter, ond fish ond wildlife hobitat, including the creation, restorotion

ond enhancement of wetlands.

303 Table of Authorized Uses and Development:
The following uses, activities ond development dre outhorized in the Primary Agriculture Zone, subject to review
and approval under applicable regulatory standords:

rABLE OF AUTHORIZED USES & DEVETOPMENT

Roads, highways and other transportation
facilities, requiring an exception

cuP/Pc cuP/Pc 306.9, 307, 308

TRANSPORTATION - 306 CUP:
.9 Roods, Highwoys ond other Transportotion Focilities ond lmprovements os set forth in OAR 660-072-0065

related to Tronsportotion lmprovements on Rural Londs ond not otherwise provided for in this Section,

subject to odoption of on Exception to Statewide Plonning Gool 3 ond to any other opplicable goal with
which the facility or improvement does not comply, subject to compliance with Section 307, General Review

Standards ond Section 7503.

Finding 50: The application narrative provides the following discussion and response to this criterion:

"Where this rail infrastructure crosses PA-80 zoned land, it is permissible under OAR 660-012-0065

"Transportation lmprovement on Rural Lands," which allows "(j) Railroad mainlines and branchlines"

subject to the conditional use criteria in ORS 275.296.
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According to P&W, the proposed rail improvements are, collectively, a "branch line": "NEXT's railtracks will
be considered industry track, which is another term for branch line or spur" (Exhibit 20). P&W goes on to
explain:

As a general matter, "branch line" is o brood term thot encompasses any track thot branches off from
mainline trock.

Portland & Western Railrood, lnc. also does not consider the tracks at NEXT's facility o "switch or rail
yard." All cars entering and exiting NEXT's facility will be for NEXT's sole use ot the site itself. A

switch/rail yord's gool is to block cars for furtheronce to other destination points.

There are no definitions of "railroad mainlines" or "branchlines" in OAR chapter 660, and no definitions of
these terms appear in the Oregon Revised Statutes. Most of the Oregon cases interpreting rail terminology

are from the pre-war period but given the importance of rail transportation at that time, they are worth
considering for guidance. The only case that appears to interpret these terms is Union Pacific Railroad

Company v. Anderson, which described them as follows:

The commonly understood meaning of the words "moin line" of a roilroad is the principal line, and the

branches are the feeder lines like the tributaries of a river. The court so stated in the O., C. & E. cose,

quoting dictionory definitions to that effect. lt also quoted from 22 R.C.L. 744 the following:

A'trunk roilway' is o commerciol roilwoy connecting towns, cities, counties or other points within
the state or in different states, which has the legal capacity, under its chorter or the general low, of
constructing, purchosing and operoting bronch lines or feeders connecting with its main stem or
trunk, the main or trunk line beoring the same relotion to its branches that the trunk of o tree

bears to its bronches, or the moin stream of o river to its tributories.

- Union Pocific Roilrood Company v. Anderson, 167 Or 687 (1941) at 771-712.

What is apparent in the above analysis is that a "main line" or "trunk line" can be analogized to a river or
tree trunk while a "branchline" can be analogized to a tributary or branch. Further case law research did

not reveal any definition of a "spur" line that suggests that a "spur" line is not within the broader category

of "branchlines."

There is Oregon legal precedent demonstrating that the terms "spur" and "branchline" are synonymous.

For example, the factual recitation by the Oregon Supreme Court in Corvallis & A. A. R. Co. v. Portland, E. &

E. Ry. Co., 84 Or 524 11917) uses the two terms interchangeably:

Plointiff alleges in effect that on April 17, 1971, and for some time prior thereto, it owned ond

operoted o roilroad line from Corvallis to Monroe, ond olso owned certain roilwoy equipment,

rolling stock, reol ond personal property, rights of woy, controcts, and franchises; that among the

controcts wos one mode during the yeor 7909 between the plaintiff and the Corvallis Lumber

Manufacturing Company, hereofter to be designated as the Lumber Compony, by the terms of
which plaintiff agreed to construct a bronch line from its main trock on or before Moy 15, 7970,

extending into section 76, ond also to extend that spur to o point within the boundory lines of the

northwest quorter of section 20 on or before June 7, 7977, the Lumber Company to furnish logs

from said timber for transportation to Corvallis over the branch line when constructed [...].
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The above passage illustrates two (2) concepts: first, there is no principled difference as far as the Court

was concerned between the term "spur" and "branchline", and second, it demonstrates that a rail

connection requested by a single company (in this case, the Corvallis Lumber Manufacturing Company) is

still a "branchline" even though it serves a single use.

More recently, the Oregon Land Use Board of Appeals relied on a non-legislative 200l ODOTOregon Rail

Plan to interpret the meaning of "branchline," as that term was enacted as part of OAR 660-012-0065 in

1995. ln so doing, LUBA approved of ODOT's definitions of branchline as "a secondary line of a railway,

typically stub-ended." 1000 Friends of Oregon v. Columbia County, _ OR LUBA_ (LUBA No. 2022-039, slip

op at2I-22, October 22,20221. This definition does not differ in material respects from the definition
"branchline" in Union Pacific, quoted above. As the branchline in this instance consists of a single line

between the track and facility and ends in stub, the proposed railroad branchline fits ODOT's definition as

well."

"The proposed rail branchline is a transportation facility subject to Conditional Use Permit approval. This

narrative provides responses to the cited Sections 305.9, 307, and 308. However, it should be noted that
contrary to the language in the table regarding such facilities "requiring an exception," no goal exception is
required for this use pursuant to ORS 215.283(3), ORS 215.296, and OAR 660-012-0065. Those statutes and rules
are discussed below, in the response to subsection 306.9."

The application continues

"Specifically, ORS 215.283(3) states that:

Roads, highwoys and other transportation facilities ond improvements not allowed under
subsections (1) and (2) of this section may be estoblished, subject to the opprovol of the governing
body or its designee, in oreas zoned for exclusive farm use subject to:

(o) Adoption of on exception to the goal related to agriculturol lands and to ony other opplicoble
gool with which the focility or improvement does not comply; or

(b) ORS 275.296 (Stondards for opprovol of certain uses in exclusive farm use zones) for those uses

identified by rule of the Land Conservation and Development Commission os provided in section 3,

chapter 529, Oregon Lows 7993.

Criterion (b) refers both to ORS 215.296 and to the "...rules of the Land Conservation and

Development Commission as provided in section 3, chapter 529, Oregon Laws 1993." These rules
are codified at OAR 660-012-0065, Transportation lmprovements on Rural Lands, which states in

part that:

(1)This rule identifies transportotion focilities, services and improvements which moy be permitted
on rural londs consistent with Goals 3, 4, 77, ond 14 without a goal exception.

(3)The following tronsportation improvements ore consistent with Goals 3, 4, 77, and 14 subject to
the requirements of this rule:
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(b) Transportation improvements thot are allowed or conditionally allowed by ORS 215.213 (Uses
permitted in exclusive form use zones in counties thot adopted marginol lands system prior to
7993), 275.283 (Uses permitted in exclusive farm use zones in nonmarginal lands counties) or OAR

chopter 660, division 6 (Forest Londs);

(j) Railroad moinlines ond branchlines;

ORS 215.296, Standards for approval of certain uses in exclusive farm use zones, states that:

(1) A use allowed under ORS 275.213 (Uses permitted in exclusive farm use zones in counties thot
odopted marginal lands system prior to 1993) (2) or (11) or 275.283 (Uses permitted in exclusive

farm use zones in nonmarginal lands counties) (2) or U) moy be approved only where the local
governing body or its designee finds that the use will not:
(a) Force a significont chonge in accepted farm or forest proctices on surrounding londs devoted to

farm or forest use; or
(b) Significantly increase the cost of accepted farm or forest proctices on surrounding lands

devoted to farm or forest use.

(2) An opplicont for a use allowed under ORS 275.213 (Uses permitted in exclusive form use zones

in counties thot adopted morginal lands system prior to L993) (2) or (LL) or 215.283 (Uses

permitted in exclusive form use zones in nonmarginal lands counties) (2) or H) moy demonstrate
thot the stondards for approval set forth in subsection (1) ol this section will be satisfied through
the imposition of conditions. Any conditions so imposed shall be clear and objective.

The provisions above outline the rationale through which the rail branchline should be authorized by the
County. The analysis required by ORS 215.296 is included in the response to Section 307 .L, below."

Staff finds that the applicant's analysis of the definition of a "branchline" is consistent with previous interpretations as

well as the Oregon Land Use Board of Appeals' interpretation via 1000 Friends v. Columbia County, _ OR LUBA _
(LUBA No. 2022-039). lf the Board finds that the proposed rail development is a rail branchline, the use does not require
a goal exception as described in the applicant's submission.

3O7 General Review Standards:
.1 All uses in the Primory Agriculture Zone shall meet the review stondords found in the obove enobling

Sections 304, 305 or 306. To also ensure compotibility with forming ond forestry octivities, the Plonning
Director, heorings body or Planning Commission shall determine thot o use authorized by Sections 304, 305,
or 306, except as specifically noted, shall meet the following requirements:

Finding 51: Findings for Section 307 generally begin by quoting large/entire sections of the applicant's narrative
responses in order to capture the applicant's argument. These large quotes are followed by staff evaluation and findings,

The application narrative addresses Section 307 criteria as follows:

"Consistent with the Oregon Supreme Court's ruling in Stop the Dump Coolition v. Yamhill County, this narrative
provides a farm-by farm analysis for the farm impacts test, Two separate impact areas are examined: the first is

the impact area associated with Branchline Section A (which extends from the Portland & Western Railroad
mainline to the proposed renewable diesel production facility and the second is the impact area associated with
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Branchline Section B (which begins at the southern boundary of the proposed renewable diesel production
facility and extends westward toward Hermo Road). The analysis then characterizes existing agricultural
practices in the two impact areas and demonstrates that the proposed rail branchline does not violate either of
the approval criteria in this subsection. Responses to each criterion are outlined below."

A. The proposed use will not force a significont change in accepted farm or forest practices on

surrounding lands devoted to form or forest use; ond

Finding 52: The application narrative provides the following rationale to address this criterion

"As illustrated in Figure 3, the proposed railroad branchline crosses two (2) parcels: one owned by Felipe and

Bobby De La Cruz (tax lot 8423-80-00800) and one owned by the Port of Columbia County (tax lot 8423-80-
00700). As illustrated in Figure 3 and the zoning map in Exhibit 2, both parcels are zoned PA-80. Adjacent
resource lands include property zoned PA-80 to the north, east, and south.

Based on the location of the Portland & Western Railroad mainline, which bifurcates a small amount of resource
land, the only area affected by the proposed branchline will be land north of the branchline and south and west
of the existing Portland & Western mainline. Since the proposed railroad branchline will isolate a triangle
bounded by the rail mainline to the northeast, the proposed railroad branchline to the south, and the proposed

renewable diesel production facility to the west (on land zoned RIPD), the impact area analyzed for this standard
is limited to portions of the two (2) parcels that will be crossed by the railroad branchline."

Figure 3 Area Zoning and Limits of Farm lmpacts Analysis (Application Submission Figure 3)

The application continues:
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"The analysis area for the branchline totals 14.1 acres. There are no nearby lands devoted to forest use, but
there are agricultural lands. Aerial photography and the Cropland Data Layer indicates that the northern tip of
the De La Cruz parcel is wetland. The wetland delineation report (Exhibit 11) depicts the railroad branchline as a

wetland, but the report did not analyze the remainder of the impact area. The central portion of the De La Cruz

parcel (within and north of the proposed railroad branchline corridor) is used for hay/grassland; similarly, the
single Port parcelwest of the De La Cruz parcel contains wetlands and is used for hay/grassland as well. Hay and

row crops are fairly resilient and are not sensitive to the sound or vibration associated with rail traffic, as

evidenced by the proximity of these crops to the existing rail mainline.

Farm practices for hay production and row crops include activities such as tilling/soil preparation, planting,

irrigation, spraying fertilizer, managing weeds, mowing, and harvesting. Construction and operation of the
railroad branchline could cause minor changes in access routes to fields (for instance, the branchline will cross

an existing access route for the De La Cruz parcel) and changes in patterns of cultivation, seeding, fertilizing, and

harvesting near the facility. The farming activities north of the proposed rail line could continue even with the
construction of the railroad branchline since the applicant (as the Owner of the railroad branchline) proposes to
provide a private rail crossing to allow passage of farm equipment (see Exhibit 3, Sheet C2.7l.The risk of conflict
between farm equipment and trains on the branchline is low because the trains will be infrequent and moving

slowly as they accelerate and decelerate due to proximity to the end of the line.

Taken individually, neither alterations to access routes nor increased time to access fields is by itself a condition
that would cause farm operators to significantly change their farm practices. Furthermore, the cumulative effect
of these changes does not require farm operators to significantly change their practices. As depicted on the Field

Access Map (Exhibit 2L), no existing field access points are eliminated by the proposed branchline. There are

sufficient rail crossings available to access the fields and the railroad branchline will not significantly change

farming practices or cause substantial delays.

The railroad tracks are constructed on a gravel bed that minimizes fire potential from any sparks that may be

generated. The proposed branchline is also in the vicinity of PGE's existing transmission lines and associated

maintenance road, which are subject to vegetation control to minimize conflict with electrical facilities. The rail

line will also be next to stormwater ditches and a pond, which will further reduce fire potential.

Construction of the railroad branchline will be near existing irrigation and drainage ditches, which will remain in
place. As depicted on Sheet C2J of Exhibit 3, a culvert is proposed where the existing ditch will be crossed by

the rail infrastructure. The proposed culvert will be designed and sized as part of final engineering drawings

during the permitting phase of the project. Utilizing standard engineering practice, the design engineer will
ensure that the cross-section and slope of the culvert provides adequate hydraulic capacity to convey water
flows from their upstream contributing areas to their existing downstream channels. Accordingly, NEXT's

proposed branchline will not negatively impact drainage and irrigation.

Railroad operators are required by Federal and State law to prepare oil spill response plans and to utilize rail

cars meeting the latest safety standards to minimize the potential for impacts on nearby lands."

With this information and at the time of writing this staff report, staff has seen no evidence that the proposed rail

branchline will force a significant change in farm or forest practices within the impact area.
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B. The proposed use will not significantly increose the cost of accepted farm or forest practices on

lands devoted to farm or forest use.

Finding 53: The application narrative provides the following rationale to address this criterion

"As discussed in the response to criterion A, only two (2) parcels are within the impact areas that have the
potential to be affected by the proposed railroad branchline. Again, as noted above, parcels within the impact

areas contain wetlands, though portions have been used for grass/hay and mint in recent years. The impact area

contains one (1-) parcel owned by Felipe and Bobby De La Cruz and one (1) parcel owned by the Port of Columbia

County. See Figure 3. [Figure 3 reproduced above]

Farm practices for hay production and row crops include activities such as tilling/soil preparation, planting,

spraying fertilizer, managing weeds, mowing, and harvesting. Construction and operation of the branchline does

not interfere with these activities by increasing land values (e.9., by converting agricultural land to non-
farm/residential use) or by altering the landscape in a manner that would trigger the need for farm operators to
incur significant additional expenses. Trains are designed to stay on their tracks, so unlike a roadway or path, the
railroad branchline would not introduce automobiles, pedestrians, or cyclists into agricultural lands where they
were not previously present. As a result, no additional measures need to be taken by farmers to prevent

trespassers.

Train traffic on the railroad branchline will not lead to any appreciably higher level of dust than is currently
present from the Portland & Western Railroad mainline which already borders the impact area (all portions of
the impact area are already within 800 feet of the rail mainline). Consequently, construction of the railroad

branchline will not cause farmers to incur significant costs to utilize additional water or pumping equipment to
suppress dust or wash their products.

The railroad branchline will not increase the cost of farming inputs (seed, fertilizer, pesticides, etc.) and will not
increase farmers' liability or financial exposure. The impact area is not used for grazing so there would be no

need to expend funds to install fencing to prevent livestock from crossing the tracks. The applicant proposes to
construct a private rail crossing at its own expense to allow passage of farm equipment to the PA-80 property

that would be isolated bythe railroad branchline (see Exhibit 3, Sheet C2.71."

At time of writing this staff report, staff has seen no evidence the proposed rail development will significantly increase

the cost of accepted farm and forest practices.

.2 ln addition to the requirements in 307.7A. and 8., the applicant may demonstrdte that the standards for
approval will be satisfied by imposing clear and objective conditions to ensure conformonce to opplicable

standards of the proposed PA-80 use.

Finding 54: Staff finds that the applicant has provided evidence demonstrating that the proposed railroad branchline

satisfies the criteria in Section 307.1 without requiring additional conditions of approval. There has been no evidence

submitted to show that this proposal does not satisfy Section 3O7.1. This criterion does not apply.

308 DevelopmentStandards:
.1. The minimum average lot width sholl be 100 feet for all activities except forming and forestry.
.2 The minimum overoge lot depth shall be 7OO feet for all activities except farming ond forestry.
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.3 All newly creoted lots or porcels and those with permitted, reviewed or conditionol uses, shall hove o
minimum of 50 foot frontage on o public or private right-of-woy and an approved occess in occordonce
with this ordinonce, the Columbia County Rood Stondords and the RuralTransportotion System Plon.

Finding 55: The parcels included in this application are well over 100 feet deep and wide. The proposal is to develop
within an easement; the proposal does not create new lots or parcels. The proposal is for a rail use - access to the use is

proposed via the proposed fuel facility and the existing rail spur serving Port Westward. The site includes well over 50

feet of frontage along Hermo Road at Tax Lot 8421-00-00600. These standards are met.

.4 Setbocks. The following are minimum setbacks for oll buildings and structures. ln addition, oll structures ore
subject to any special setback lines, where specified on designated arterial or collectors.

A. No structure sholl be constructed closer than 30 feet to o property line. ln the event the subject
property is bordered by o zone with more restrictive setbacks, the more restrictive setback of the
odioining zone sholl control on the side of the subject property adjoining the more restrictive
setback.

Finding 56: As this criterion applies to the rail branchline and not the facility, no structures subject to setback standards

are proposed.

B. Setbacks in wetlond areas shall be required in occordance with Sections 7770 ond 7180 of the
Columbia County Zoning Ordinance.

Finding 57: As discussed in the response to Sections 1170 and 1180, as the wetlands on site are not associated with
streams, rivers, sloughs, or lakes, there is no protective riparian corridor boundary around the wetlands. As further
discussed in the response to Section 1180, the wetlands on site are not deemed significant and are thus permitted by
that section. The applicant is seeking approval from the U.S. Army Corps of Engineers for wetland alterations and the
Oregon Department of State Lands has issued permits for wetland alterations. The applicant will perform approximately
488 acres of off-site wetland mitigation south of the site in accordance with Federal and State law. To the extent
Sections 1170 and 1180 are met, this standard is met. Please see responses to Section 1-170 and 1180.

.5 Height. There shall be o height limitotion of 100 feet in the PA-80 Zone for farm use structures, except for
on those Ionds containing abondoned mill sites that were rezoned to industrial uses pursuant to ORS

797.779 or are subject to Airport Overlay Zone, or any structure which has received o conditionol use or
vorionce approvol which allows a greoter height of said structure. lJnless otherwise prohibited, the
maximum building height for oll non-farm, non-forest structures sholl be 50 feet or 2% stories, whichever is

/ess.

Finding58: Nobuildingsorstructuresregulatedbyheightrequirementsareproposedaspartoftherail branchline

development. This standard is met.

.6 Signs. The stondords ond requirements described in Section 7300 of the Columbia County Zoning Ordinonce
shall apply to all signs and nome plotes in the Exclusive Form lJse Zone.

Finding 59: The application indicates that "no advertising signs are proposed" and that "signs pertaining to rail safety

are not regulated bySection 1300". A condition of approvalis proposed to ensure sign standards are met.

.7 The Oregon Department of Fish & Wildlife shall be notified ond provided with the opportunity to comment
on crny development within a Goal 5 protected wildlife habitat orea.
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8 Dwellings and other structures to be locoted on o parcel within designated big gome hobitot oreas
pursuant to the provisions of Section 7790 are also subject to the additional siting criterio contained in
Section 7790.

Finding 60: Columbia County Comprehensive Plan, Part XVl, Article Vlll(A), Big Game Wildlife Habitat, identifies three (3)

types of big game habitat. As depicted in Conditional Use Exhibit 6, the site is not within a Big Game Habitat area,

Peripheral Big Game Habitat area, or Columbia white-tailed deer range in the County's Wildlife Game Habitat map. The

map does identify the area as major waterfowl habitat and ODFW has not provided comments related to the current
proposal. Please see additional findings under Section 1190.

Section 1503 CONDITIONAL USE
.7 Stofus; Approval of a conditional use shall not constitute a change of zoning classification ond shall be

gronted only for the specific use requested; subject to such reasonable modifications, conditions, ond
restrictions as may be deemed oppropriote by the Commission, or os specifically provided herein.

.2 Conditions: The Commission may attoch conditions and restrictions to ony conditional use opproved. The

setbacks and limitotions of the underlying district sholl be opplied to the conditional use. Conditions ond
restrictions may include a specific limitation of uses, landscaping requirements, off-street porking,
performance standords, performance bonds, and other reasonable conditions, restrictions, or safeguards
that would uphold the intent of the Comprehensive Plan and mitigote any adverse effect upon the odjoining
properties which may result by reason of the conditional use being allowed.

.3 Conditional Use Permit: A Conditionol Use Permit sholl be obtained for eoch conditional use before
development of the use. The permit sholl stipulate any modificotions, conditions, and restrictions imposed by
the Commission, in addition to those specificolly set forth in this ordinance. An its own motion, or pursuant
to a formal written complaint filed with the Planning Department, upon proper notice ond heoring as
provided by Sections 7603 and 1-608 of this ordinonce, the Commission, (or Board on appeal) moy, but is not
required to, amend, odd to or delete some or oll of the conditions applied to Conditionol lJse Permits issued

by the Plonning Commission or Boord of Commissioners. The power granted by this subsection may only be

exercised upon o finding such omendment, oddition or deletion is reasonably necessary to sotisfy the criteria
established by Section 750j.5 below.

Finding 61: Staff finds that the proposed branchline is a transportation facility consistent with the PA-80 zone and

applicable statutues and administrative rules. Previous findings found compatibility with the nearby agricultural uses as

detailed in Section 300. These criteria also allow the Board to make a tentative decision and instruct the Director to draft
findings to support the decision. As stated previously, the hearing for CU 23-11 was properly noticed and published in
local newspapers. The Board took jurisdiction of DR 21-03 MOD and CU 23-11on November L,2023 pursuant to Section

11 of the Planning Commission Ordinance. With this information, staff finds that these criteria are met.

.5 Granting a Permit: The Commission may grant a Conditionol Use Permit ofter conducting o public hearing,
provided the opplicont provides evidence substontiating thot all the requirements of this ordinonce relotive
to the proposed use ore satisfied ond demonstrotes the proposed use olso sotisfies the following criteria:

A. The use is listed os o Conditionol Use in the zone which is currently opplied to the site;

Finding 62: This standard requires a determination of consistency with Section 300. As discussed in findings under
Section 306, Staff has considered submitted evidence and has concluded that the proposal is a rail branchline. Should
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the Board find the proposed rail development is a transportation facility defined as a "rail branchline" consistent with
Section 300, this standard is met.

B. The use meets the specific criteria established in the underlying zone;

Finding 63: This standard requires a determination of consistency with Sections 305, 307, and 308. As previous findings
address, Staff finds that this proposal is consistent with Sections 306, 307, and 308.

C. The characteristics of the site are suitoble for the proposed use considering size, shope, locotion,
topography, existence of improvements, and natural features;

Finding 54 The land use application provides the following rationale

"The most persuasive evidence of the site's suitability for a railroad branchline is that it will branch off the
existing Portland & Western Railroad mainline. The branchline alignment is suitable because it is the most
direct route to the portion of the site needing rail access (the southern end) and the size of the proposed rail

corridor is relatively limited, consisting of a corridor identified as the minimum necessary by Portland &
Western Railroad, with a total area of approximately 1.7 acres. The branchline will be located close to the
existing mainline, which has operated for many years and has not been identified as being incongruous with
the adjacent farm uses.

The railroad branchline site is nearly flat. The site is protected from flooding by the Beaver Drainage

lmprovement Company's dikes and associated stormwater conveyance and pumps, and is therefore adequately
drained. A culvert is proposed where the existing ditch will be crossed by the rail infrastructure (Exhibit 3, Sheet

C2.71, and existing ditches will remain in place. As detailed in the preliminary stormwater report (Exhibit 18),

sufficient infrastructure is in place or proposed to collect, treat, and discharge runoff. While the site does

contain wetlands that will be impacted by the proposed development, the applicant is seeking approval from
the U.S. Army Corps of Engineers for wetland alterations and the Oregon Department of State Lands has issued

permits for wetland alterations. The applicant will perform approximately 488 acres of off-site wetland
mitigation south of the site in accordance with Federal and State law."

Staff agrees the proposed rail development area is large, generally flat, protected from flood, and can be designed to
manage stormwater. The proposed rail corridor development area also includes wetlands that were found to be not
significant. The applicant states that they are seeking approval from the U.S. Army Corps of Engineers for wetland
alterations and the Oregon Department of State Lands has issued permits for wetland alterations. Staff finds that with
not other evidence, this standard is met.

D. The site and proposed development is timely, considering the adequacy of tronsportotion systems,
public facilities, and services existing or planned for the areo offected by the use;

Finding 55: The land use application provides the following rationale:

"The proposed railroad branchline is intended to serve a renewable diesel production facility approved under a
separate Site Design Review application. The rail line will not in itself generate more traffic on the area roadway
system as it will instead facilitate increased usage of the Portland & Western Railroad mainline to move

materials that would otherwise be shipped by truck. As depicted on the Field Access Map (Exhibit 2L), no

existing field access points are eliminated by the proposed branchline. There are sufficient rail crossings
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available to access the fields and the railroad branchline will not significantly change farming practices or cause

substantial delays. The rail line does not create a demand for public facilities as it needs no potable water,
sanitary sewer, natural gas, or other utilities. The rail line does not impede existing or planned public facilities
identified for the area surrounding the Port Westward lndustrial Park. The Commission can conclude that the
proposed railroad branchline is timely."

Staff finds there is no evidence that the proposed rail development will conflict with provision of transportation, public
facilities, or services for the area.

E. The proposed use will not alter the character of the surrounding area in a monner which substantially
limits, impairs, or precludes the use of surrounding properties for the primary uses listed in the
underlying district;

Finding 66: The land use application provides the following rationale

"The new railroad branchline will not alter the character of the area as the surroundings are already traversed by
the Portland & Western Railroad mainline serving Port Westward lndustrial Park. ln the RIPD zone to the west,
the primary permitted uses include farm and forest uses and industrial operations including "Production,
processing, assembling, packaging, or treatment of materials; research and development laboratories; and
storage and distribution of services and facilities" (CCZO 683.1). The current character of the RIPD property
includes both agricultural land and industrial uses. The proposed railroad branchline will complement the RIPD

zone by serving a proposed renewable diesel production facility immediately to the west.

ln the abutting PA-80 zone, the primary permitted uses include farm and forest uses and their accessory

structures, including farm dwellings. The current character of the PA-80 property includes agricultural land, which
can continue to exist in proximity to the proposed branchline (e.9., a private rail crossing will be installed to allow
passage of farm equipment, see Exhibit 3, Sheets C2.7). The response to Section 307.1 provides further evidence
that the proposed railroad branchline will not force a significant change in accepted farm or forest practices and

will not significantly increase the cost of accepted farm or forest practices on lands zoned for farm or forest use.

Train traffic on the railroad branchline will not lead to any appreciably higher level of dust than is currently
present from the Portland & Western Railroad mainline which already traverses the area. Consequently,
construction of the railroad branchline will not cause farmers to incur significant costs to utilize additional water
or pumping equipment to suppress dust or wash their products.

The railroad tracks are constructed on a gravel bed that minimizes fire potential from any sparks that may be
generated. The proposed branchline is also in the vicinity of PGE's existing transmission lines and associated
maintenance road, which are subject to vegetation control to minimize conflict with electrical facilities. The rail
line will also be next to stormwater ditches and a pond, which will further reduce fire potential.

Construction of the railroad branchline will be near existing irrigation and drainage ditches, which will remain in
place. As depicted on Sheet C2,7 of Exhibit 3, a culvert is proposed where the existing ditch will be crossed by the
rail infrastructure. The proposed culvert will be designed and sized as part of final engineering drawings during
the permitting phase of the project. Utilizing standard engineering practice, the design engineer will ensure that
the cross-section and slope of the culvert provides adequate hydraulic capacity to convey water flows from their
upstream contributing areas to their existing downstream channels. Accordingly, NEXT's proposed branchline will
not negatively impact drainage and irrigation.
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The facility will comply with all applicable Federal, state, and local regulations regarding construction and
operations to ensure that off-site impacts comply with governing standards."

Staff concurs with the applicant and has seen no evidence in these proposals that the proposed use will alter the
character of the surrounding area in a manner that will substantially limit, impair or preclude the use of surrounding
properties for farm or forest uses.

F. The proposol sotisfies the goals and policies of the Comprehensive Plan which opply to the proposed
use;

Finding 57: The following findings address Comprehensive Plan goals and policies applicable to the rail branchline
conditional use application.

Rail Conditional Use Goals and Policies:

PART V _ AGRICULTURE

Goal: To preserve ogricultural land for agricultural uses

Finding 68: The proposed area for rail development is relatively small in size, totaling approximately 1.7 acres. Allowing
this area to be developed with rail infrastructure will not result in a significant reduction in agricultural acreage. The
response to Section 307.1 provides further evidence that the proposed rail development will not force a significant
change in accepted farm or forest practices and will not significantly increase the cost of accepted farm or forest
practices on agricultural lands.

Policies: lt shall be o policy of the County to:
4. Protect agriculturol londs from non-form encroachments.

Finding 69: The proposed rail development will be located in an area already heavily impacted by the existing Portland &
Western Railroad line and electrical transmission lines, corridors, and easements. Farm use can continue in the vicinity
of these existing impediments, so the proposed rail development does not represent a significant encroachment onto
other adjacent agricultural lands.

75. Permit non-form/non-forest uses only when not in conflict with agriculturol or forestry activities.

Finding 70: Due to its relatively small area (approximately 1.7 acres), the proposed rail branchline can be conditioned to
resolve potential conflicts with agricultural activities as detailed in the response to Section 300, and there are no nearby
forest zones with forestry activities. The response to Section 307.1 provides further evidence that the proposed rail
branchline, with the proposed condition of approval related to the rail crossing, will not force a significant change in
accepted farm or forest practices and will not significantly increase the cost of accepted farm or forest practices on
nearby lands. With the proposed condition of approval, existing agricultural uses will continue to function consistent
with to the current status quo of farmland adjacent to existing rail and electrical transmission lines.

16. Require that an applicont for a non-form use record o woiver of the right to remonstrote ogainst occepted

farm or forest proctices including sproying.

Finding 71: A condition of approval requiring a waiver of remonstrance is proposed to meet this standard

77. Allow non-farm uses in accordance with ORS 275.283 and ORS 275.284.
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Finding 72: As discussed in responses to Sections 303 and 306, the proposed rail development relies on a determination

by the Board that it is a rail branchline - a transportation facility authorized by ORS 215.283.

PART X _ ECONOMY

Goals:

7. To strengthen ond diversify the economy of Columbia County and insure stable economic growth.

Finding 73: The proposed rail development will improve the efficiency and augment an adjoining renewable diesel fuel

production facility, approved under a separate site design review application. That facility will generate both

construction jobs and long-term office, management, and operational positions, contributing to economic growth in the

immediate area and beyond.

2. To utilize Columbio County's natural resources ond odvantoges for expanding and diversifying the economic

base.

Finding 74: The proposed rail development will facilitate efficient transportation to and from a proposed adjoining

renewable diesel production facility that will rely upon on Port Westward's dock and deepwater port facilities. Port

Westward is home to a 1,500-foot dock on the Columbia River and is one of only five public deepwater ports in the state

of Oregon, with a 43-foot navigation channel to accommodate vessels needing deepwater port access. The production

facility itself will make use of this natural resource and strategic advantage, and the rail development will augment the
facility by allowing for additional transportation options of limited amounts of material.'

Policies: lt shall be a policy of the County to:
1. Encourage the creation of new ond continuous employment opportunities.

Finding 75: As noted above, following construction of the renewable diesel fuel production facility, the use will provide

direct employment opportunities for office, management, and operations staff. The proposed rail development will

support this proposed employment opportunity.

2. Encouroge o stable ond diversified economy.

Finding 75: The renewable diesel fuel production facility proposed under a separate application will increase the size

and value of the County's industrial sector, which is an important part of Columbia County's overall economic base. The

proposed rail development will support this employment opportunity and help diversify the County's economy.

6. Preserve prime maritime industriol sites from pre-emptive uses until needed for industrial uses.

Finding 77: Under separate application approved by the County, the applicant will construct and operate a renewable

diesel production facility at Port Westward, which is a unique deepwater port resource unavailable elsewhere within
Columbia County. Construction of the facility will be consistent with the County's policy of utilizing the prime maritime

site for an industrial use that relies upon the port and dock. The proposed railroad branchline will support the
production facility by providing additional efficient transportation options for materials and product.

8. Reserve valuable industrial sites for industrial uses

Finding 78: The renewable diesel production facility approved under a separate application makes use of land zoned

Resource lndustrial - Planned Development and identified as appropriate for industrial development by the County

Board of Commissioners. The proposed rail development, though located on agriculturally zoned land, is limited in size

and scope and will promote a significant investment at a site zoned for industrial development.
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70. Support improvements in local conditions in order to moke the orea ottroctive to privote copitol investment
Consideration of such foctors as the following sholl be undertoken:
A. Tox incentives

B. Land use controls and ordinances
C. Ca pita I i m provements progrom mi ng

Finding 79: This policy calls upon the County to implement strategies that make the site attractive for private

development. The applicant is willing to make a sizable investment in site and infrastructure upgrades as needed to
accommodate the proposed renewable diesel production facility on property west of and adjacent to the proposed rail

development. As noted by the applicant, the County can help realize some of this policy direction by granting the
applicant's requested conditional use permit for the railroad branchline in accordance with State and County land use

regulations.

PART XIII _ TRANSPORTATIAN

Goal: The creotion of an efficient, sofe, ond multi-modoltransportation system to serve the needs of Columbio
County residents.

Finding 80: The proposed rail development capitalizes on the proximity of the existing rail line and will allow movement
of materials that would otherwise be shipped by truck to and from the planned manufacturing use adjoining to the west

Objectives:

7. To moximize efficient use of transportotion infrostructure for oll users ond modes.

Finding 81: The proposed railroad branchline capitalizes on the proximity of the existing rail line and will allow
movement of materials that would otherwise be shipped by truck to the proposed renewable diesel production facility.
The Board can find that the railroad branchline will reduce traffic on area roadways, reserving roadway capacity for all

users and modes.

Policies:

5. The County shall work to enhance freight efficiency, occess, capacity ond reliability, including occess to
intermodalfacilities such as ports and oirports. lndustrial uses sholl be encouraged to locote in such o monner
thot they may toke advantage of the woter and roil transportation systems which ore availoble to the County.

Finding 82: The proposed railroad branchline is consistent with this policy because it will allow an approved rural

industrial use at Port Westward lndustrial Park to take advantage of existing rail transportation facilities, namely

Portland & Western Railroad's existing line. This will increase freight efficiency and provide added capacity to move
product while minimizing impacts on roadways.

6. The County will support reducing the number of roil crossings and will support meosures to enhance safety at
rail crossings.

Finding 83: The project does not require a new public road crossing of any rail lines

20. The County will coordinate tronsportation and land use plonning ond decision-making with other transportation
agencies and public service providers, such os ODOT, cities within the County, and the Port, when their focilities or
services may be impacted by a County decision or there moy be opportunities to increase the efficiency and benefits of o
pote nti a I i m prove m e nt.
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Finding 84: As part of its evaluation of land use applications including this one, the County coordinates with affected
agencies and partners. The applicant has also coordinated with Port, County, and ODOT staff with respect to site design

and transportation analysis.

Contd. Section 1503 Conditional Use:

G. The proposalwill not creote any hazordous conditions.

Finding 85: The applicant will be required to follow all applicable safety laws and regulations in constructing and

operating the proposed rail development, as approved by Portland & Western Railroad and required by state and

Federal regulations.

6 Design Review: The Commission moy require the Conditionol Use be subject to o site design review by the Design

Review Board or Plonning Commission.

Finding 86: The proposed railroad branchline contains no structures regulated by design review. Design review findings
for the facility are found under Section 1550.

Review Criteria and Findines Aooli cable to Both DR 21-03 MOD and CU 23-1L

Section 1L00 FLOOD HAZARD OVERLAY (FH)

Finding 87: The site is protected from flooding by dikes and associated stormwater conveyance and pumps within the
Beaver Drainage District. According to the Federal Emergency Management Agency's (FEMA) Flood lnsurance Rate Map
41009C0050D, dated November 26,2010, the dike system has been provisionally accredited by FEMA. This map

indicates that the site is in FEMA's shaded Zone X, corresponding to areas protected by levees from I% annual chance
flood. The proposed driveway, pipe rack, and rail corridor are also in shaded Zone X. Therefore, the site is not in the
Special Flood Hazard Area and is not subject to the standards of this chapter.

Section It20 SENSITIVE BIRD HABITAT OVERLAY (SBH)

Finding 88: Columbia County Comprehensive Plan, Part XVl, Article Vlll(F), Non-Game Wildlife Habitat, lists areas

identified as significant nesting sites by the Oregon Department of Fish and Wildlife. Port Westward is not a listed area

for Bald Eagle nests, Blue Heron rookeries, or Northern Spotted Owl nests. As illustrated in Exhibit 5, the site is not
within any areas identified as Natural Areas, Non-Game Areas, or Sensitive Areas on the County's Threatened,

Endangered, and Sensitive Wildlife and Plant and Natural Areas map.

Columbia County Comprehensive Plan, Part XVl, Article Vlll(G), Upland Game Habitat lists three mineral spring areas

identified as habitats for band-tailed pigeons, none of which include Port Westward. As illustrated in Exhibit 6, the site is
not within an identified Upland Game Habitat area in the County's Wildlife Game Habitat map. Since the site is not
within the identified habitat areas, development at the site is not subject to the Sensitive Bird Habitat Overlay Zone.

Section 1130 HISTORIC OVERLAY (HO)

Finding 89: Historic and culturally significant sites and structures are identified in Article Xl of the Comprehensive Plan.

None of the listed sites and structures are on or adjacent to the site. Development at the site is not subject to the
Historic Overlay.
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SeCtion 1,T70 RIPARIAN CORRIDORS, WETLANDS, WATER QUALITY, AND FISH AND
wTLDLTFE HABTTAT PROTECTTON OVERLAY ZONE (Rp)

tt72 Riparian Corridor Standards:
A. The inventory of Columbio County streoms contained in the Oregon Department of Forestry Streom

Classification Maps specifies which streams and lakes are fish-bearing. Fish-bearing lakes ore identified
on the map entitled, "Lokes of Columbia County." A copy of the most current Streom Classification Maps
is ottoched to the Comprehensive Plan, Technical Appendix Part XW, Article X(B) for reference. The map,
"Lakes of Columbia County" is ottoched to the Comprehensive Plan, Technical Appendix Port XVl, Article
X(B), and is incorporated therein. Based upon the streom ond loke inventories, the following riporion
corridor boundories shall be estoblished:

7. Lakes. Along oll fish-beoring lokes, the riporian corridor boundory sholl be S1-feet from the top-
of-bank, except os provided in CCZO Section 1172(4)(5), below.

2. Fish-Bearing Streoms, Rivers ond Sloughs (Less than 7,000 cfs). Along oll fish bearing streams,
rivers, and sloughs with on overage annual streom flow of less than 7,000 cubic feet per second
(cfs), the riparian corridor boundary shall be S}-feet from the top-of-bank, except os provided in
CCZO Section 1772(A)(5), below.

Average annual streom flow informotion shall be provided by the Oregon Water Resources

Department.
3. Fish-Bearing and Non-Fish-Bearing Streoms, Rivers and Sloughs (Greoter thon L,000 cfs). Along

all streams, rivers, and sloughs with an overage annual stream flow greoter thon L,000 cubic

feet per second (cfs), the riparian corridor boundory shall be 75-feet upland from the top-of-
bank, except os provided in CCZO Section 1172(A)(5), below. Average annual stream flow
information shall be provided by the Oregon Water Resources Deportment.

4. Other rivers, lakes, streams, ond sloughs. Along all other rivers, streoms, and sloughs, the
riparion corridor boundory shall be 25 feet uplond from the top-ofbank, except os provided in
CCZO Section 1172(A)(5), below.

5. Wetlands. Where the riporian corridor includes oll or portions of o significont wetlond, os

identified in the State Wetlonds lnventory ond LocalWetlands lnventories, the stondord distonce
to the riparian corridor boundary shall be meosured from, ond include, the upland edge of the
wetlond. Significont wetlonds are olso regulated under provisions in the Wetland Overloy Zone,

Columbio County Zoning Ordinonce, Section 7780.

Finding 90: The proposed development identified in DR 21-03 MOD and CU 23-11 is not subject to CCZO Section 1170,

as confirmed by the County Board of Commissioners in Final Order L2-2022 for DR 21-03 and V 21-05:

The County Riporion Corridor Overlay Zone (CCZO 1-170) ('Riparian Corridor") states thot
riparion corridor boundories will be established bosed upon streams and lokes as identified in

the maps referenced in the CCZO 7172.A and for wetlonds if they are significont as identified in

the Stote Wetlands lnventory and the Locol Wetlonds lnventories. The Board finds that the
Facility is not with the Riparion Corridor boundary because there ore no County-designoted

streoms or lokes on the Facility site and becouse the wetlands on the Focility site are not
significant, os explained in more detail below.

The Focility will not enter or obut ony lake, river, or stream oreos mapped in the Columbia

County Stream Classificotion Maps and in the mop "Lakes of Columbia County", which are
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attached to the Comprehensive Plan, Technicol Appendix Part XVl, Article X(B). The Boord

recognizes thot under CCZO 7772, the Riparian Corridor boundary moy apply to olso include all
or portions of a "significont wetland.' (CCZO 1172.4.5). Applicant submitted a wetland

delineation report for the Facility with its Application. (Exhibit 77 to Application, Anderson Perry

Wetlond Delineation Report). The report indicates there are wetlands in the Facility site. The

Oregon Department of State Lands ("DSL") reviewed the wetlond delineation report for the
Facility site and agreed with its delineotion. DSL provided a memorandum dated December 75,

2027, which recommended thot the County find the wetlonds ore not significant. The County

ogrees with DSL's recommendotion ond finds that Applicant has provided substantiol evidence

thot the wetlands on the Facility site ore not significont ond therefore, are not regulated by the

County's Riparion Corridor overlay. (CCZO 1172).

The modifications proposed with the application of DR 21-03 MOD fall within the same Facility boundaries as previously

analyzed and no modifications are proposed within the 25-foot riparian buffer around Mclean Slough.

The railroad branchline site does not contain or abut any lakes, rivers, or streams or traverse Mclean Slough. Oregon

Department of Forestry Stream Classification data do not identify any fish-bearing streams, lakes, or sloughs at the site
(see Conditional Use Exhibit 8). Similarly, the "Lakes of Columbia County" map (attached as Conditional Use Exhibit 9)

illustrates that there are no identified lakes in the vicinity of Port Westward.

The proposed railroad branchline will be in the vicinity of existing ditches that are not streams, sloughs, or wetlands; the
site-specific Wetland Delineation Report (Conditional Use Exhibit 11) identifies numerous non-wetland irrigation ditches

which "...drain south to the Columbia River via Mclean Slough, Beaver Slough, and the Clatskanie River." None of these

sloughs or the Clatskanie River flows through the site or have buffers within the railroad branchline site.

The wetland delineation report (Conditional Use Exhibit 11), which has now been approved by the Oregon Department
of State Lands (Conditional Use Exhibit 12), indicates that the wetlands in the study area are supported by precipitation,

irrigation water, surface runoff, and groundwater rather than rivers, streams, or sloughs (the wetlands fall into the
"flats" rather than "riverine" hydrogeomorphic class). Therefore, the distance to the riparian corridor boundary need

not be measured from the edge of the wetlands since the wetlands are not riparian in nature.

Therefore, the applications for DR 21-03 MOD and CU 23-11 do not trigger application of the Riparian Corridors,

Wetlands, Water Quality, and Fish and Wildlife Habitat Protection Overlay Zone.

Section 1180 WETLAND AREA OVERLAY (WA)

LL82 Definition:
A significant wetland is on orea that is inundated or soturoted by surface woter or ground wdter at a frequency
and duration sufficient to support, and that under normal circumstances does support, a prevolence of vegetation
typically adapted for life in saturated soil conditions. ln cose of dispute over whether on oreo is of biological value
and should be considered a significant wetlond, the County sholl obtain the recommendation of the Oregon
Deportment of Fish and Wildlife, the Columbio County Soil ond Water Conservation District, ond the Division of
State Lands.

Finding 91: Multiple potential wetlands exist within the site boundaries as illustrated in the Statewide Wetlands
lnventory excerpt in Conditional Use Exhibit 10 and in the County's map in Conditional Use Exhibit 7. The applicant
therefore engaged a wetlands consultant to perform a site-specific wetland delineation, with the resulting report
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attached as Exhibit 12. The wetland delineation report, which reveals considerable differences in wetland size and
location compared to the Statewide Wetlands lnventory, has been approved by the Oregon Department of State Lands

(DSL) (Conditionals Use Exhibit 12). As discussed in Conditional Use Exhibit L4, based on the wetland delineation report
approved by DSL, the presence of plants adapted solely to wetlands is very low, as most of the plants consist of species

that grow in wetlands and non-wetlands. Since the vegetation within the delineated wetland does not constitute a

prevalence of plants "adapted for life in saturated soil conditions," the wetlands do not meet the County's adopted
definition of significant wetlands.

ln addition to the vegetation profile, the biologicalvalue of the delineated wetlands is limited. Conditional Use Exhibit 13

notes that the wetland delineation report analyzed L7 functions, of which only four received higher ratings, while five
received moderate ratings and seven received lower ratings. Since the wetland delineation report has been approved by
DSL, there does not appear to be any dispute by subject matter experts on whether these wetlands have little biological
value. DSL issued a written statement explaining the non-significance of affected wetlands in December 2O2t
(Conditional Use Exhibit 14). The Columbia Soil and Water Conservation District and the Oregon Department of Fish and

Wildlife also provided comments, attached as Exhibits 16 and 17 respectively. Based on this evidence, the County Board

of Commissioners concluded that the wetlands do not meet the County's adopted definition of "significant" wetlands, as

confirmed by the County Board of Commissioners in Final Order 12-2022 for DR 21-03 and V 21-05:

The Boord finds the County's Wetlond Area Overloy set forth in CCZO 7780 does not prohibit
development of the Focility becouse the wetlonds that will be impacted by Applicont's Facility

ore not "significont wetlands." As discussed above, Applicont's wetlands consultont delineated
the wetlands on the Facility site and DSL approved the delineation. The County's Wetland Areo

Overlay stotes that use and development activities in the overlay zone ore permitted outright
or conditionally if they will not destroy or degrade a "significant wetlond" as defined in CCZO

7182. (CCZO 1183).

t...1

Accordingly, the Boord finds the wetlonds on the Facility site lack the biological volue to be

considered significant for purposes of CCZO Chopter 1180. Therefore, the Boord finds thot
development of the Facility within delineated non-significont wetlands is permitted pursuant

to CCZO L783.

The applicant is seeking approval from the U.S. Army Corps of Engineers for wetland alterations and the Oregon
Department of State Lands has issued permits for wetland alterations. The applicant will perform approximately 488
acres of off-site wetland mitigation south of the site in accordance with Federal and State law. The modifications of
previous approval and the proposed railroad branchline proposed with the current applications fall within areas
previously delineated as nonsignificant wetlands and are therefore permitted under Section 1180.

Section 1185 NATURAL AREA OVERLAY (NA)

Finding 92: The Oregon State Register of Natural Heritage Resources, attached as Conditional Use Exhibit 12, does not
include any sites in the vicinity of Port Westward. Furthermore, the Nature Conservancy does not own any natural areas

within Columbia County. Finally, the inventory of natural areas in Columbia County Comprehensive Plan, Part XVl, Article
lX, Natural Areas does not identify any sites in the vicinity of Port Westward. Therefore, development at the site is not
subject to the Natural Area Overlay Zone.
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Section 1190 BIG GAME HABITAT OVERLAY (BGR)

Finding 93: Columbia County Comprehensive Plan, Part XVl, Article Vlll(A), Big Game Wildlife Habitat identifies three
types of big game habitat. As depicted in Conditional Use Exhibit 6, the site is not within a Big Game Habitat area,

Peripheral Big Game Habitat area, or Columbia white-tailed deer range in the County's Wildlife Game Habitat map.

Therefore, development at the site is not subject to the Big Game Habitat Overlay Zone.

Section 1603 QUASIJUDICIAL PUBLIC HEARINGS
.7 The opplicont shall submit on opplication and ony necessory supplementol information as required by

this ordinance to the Planning Department. The opplication shall be reviewed for completeness ond the
applicant notified in writing of ony deficiencies. The application sholl be deemed complete upon receipt
of oll pertinent informotion. lf an application for a permit or zone change is incomplete, the Planning
Department shall notify the applicant of exoctly what information is missing within 5 days of receipt of
the opplication and allow the applicant to submit the missing information. The applicotion shall be

deemed complete for the purpose of this section upon receipt by the Planning Department of the missing
information.

.2 Once an opplicotion is deemed complete, it shall be scheduled for the earliest possible heoring before the
Planning Commission or Hearings Officer. The Director will publish a notice of the request in a paper of
general circulotion not less than 70 calendor doys prior to the scheduled public heoring. Notices will also
be moiled to adjacent individual property owners in occordonce with ORS 797.763

Finding 94:The applications for DR 21-03 MOD and CU 23-11- were received on September 19th, 2023. The applications
were then deemed complete by the Planning Manager on October lgrh,2023. Notice of this public hearing, scheduled

for January LOth,2024 were mailed to surrounding property owners within 500' of the subject properties on November
29th,2023. This notice was also sent to all parties that participated in the original approval of DR 21-03 & V 21-05.

Additional notices were published in the Chronicle on December 27th,2023. With this process, these standards are met.

Section 1608 Contents of Notice
.7 The date, time, and place of the hearing;
.2 A description of the subject property, reasonably colculated to qive notice os to the actual locotion,

including but not limited to the tox account number ossigned to the lot or porcel by the Columbia County

Tox Assessor;

.3 Noture of the proposed oction;

.4 Hearing to be held occording to the procedures estoblished in the Zoning Ordinonce.

Finding 95: The notice sent on November 29rh,2023 contained allof the required information as outlined in CCZO 1608.

These standards are met.

Section 1618 Design Review Board

7 The Boord of Commissioners may appoint o 5 member Design Review Boord. The Plonning Commission

sholl sit os the Design Review Boord in the absence of a seporate Design Review Boord. The Boord of
Commissioners shall strive to find engineers, architects, londscoped architects, surveyors, ond other
professional persons who are familiar with lond development to serve on the Board. No more thon one

realtor or one builder moy serve on the Boord ot ony one time. One Commission member moy be

oppointed to the Board but will notbe eligible to act on any oppeols made as o result of the Design Review

Board's decisions
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.2 Duties: The Design Review Boord or Planning Commission shall review the site design plans as required
by this ordinonce. They shall review all octions referred to them by the Board of Commissioners, the
Commission, or the Hearings Officer. These reviews shall be conducted in accordonce with the provisions

of this ordinance.

.3 Approval: The approval of an action by the Design Review Board or Planning Commission shall be by a

majority vote of those present. The Design Review Boord or Planning Commission must have d quorum

to make decisions regarding design review applications.

.4 Conditions: The Design Review Board or Planning Commission moy attach reasonable conditions to an

approval. These conditions sholl become part of the building permit. No final approval of a building
maybe given by the Building Officiol until these conditions have been met or on adequate bond posted

to insure the completion has been approved by the Director and filed with the County Clerk's office.

.5 Appeal: An appeol of a Design Review Boord decision may be made to the Planning Commission in

accordance with the provisions of Section 1700 of this ordinance. Appeals of the Planning Commission

decision shall be directly to the Land Use Board of Appeals, according to the process for appeols adopted
by it. [effective 7-15-97]

Finding 96: The Board did not appoint a Design Review Board for the request of DR 21-03 and CU 23-LL. However, on

November I'1,2023, in a Board of Commissioners Work Session, Staff discussed the proposal with the Board and

recommended that the Board take jurisdiction of the subject applications. The Board took jurisdiction of the applications
under Section L1 of the Planning Commission Ordinance which states, in part:

'The Board may also assert originaljurisdiction over any land use application and bypass prior Planning

Commission review. The procedure and type of hearing for such an appeal or review shall be the same as

prescribed by this ordinance for Planning Commission decisions, or as provided by the Columbia County

Zoning Ordinance, Subdivision and Partitioning Ordinance or other applicable statutes, ordinances, orders,

rules or regulations."

The Board will review the requests in accordance with the provisions of the Zoning Ordinance. The approvals or actions

by the Board shall be by a majorityvote of those present and the Board must have a quorum to make decisions

regarding this modified design review and Conditional Use application. The Board may attach reasonable conditions to
any approval given. These conditions shall become part of the building permit and no final approval may be given by the
Building official untilthe entirety of these conditions have been met or an adequate bond posted. With this information,
these standards will be satisfied throughout the review process.

Columbia County Stormwater and Erosion Control Ordinance
INTRODUCTIONB. Applicability

Provisions of this ordinance apply to:

Building permits for residential, commercial, industriol and occessory uses that involve disturbing

more than 2000 square feet of land or activities disturbing more than L000 squore feet of Iand on

sites with known and opparent erosion problems;

Finding 97: The submitted proposal for DR 2L-03 MOD includes an engineered Preliminary Stormwater Report (Site

Design Review Exhibit 19), certified by Brian AnthonyTino, a Registered Professional Engineer with Maul Foster &

1.

o
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Alongi, lnc. This report describes the four identified drainage areas. The Main Plant stormwater conveyance and

treatment system were designed to detain and treatthe 100-year,Z6-hour storm. The stormwater detention system will
detain peak flows and provide treatment via sedimentation. The submittal generally meets the intent of the Columba

County Stormwater and Erosion Control Ordinance, however a Final Stormwater Plan is required and a Building Permit

will not be issued until the plan is approved by the county.

ln the submitted modified Site Design Review Plans (Site Design Review Exhibit 4), and as addressed in Site Design

Review Exhibit 19, the applicant has met the intent of the Ordinance. A Final Erosion Control Plan will be required and a

Building Permit will not be issued until the plan is approved by the county. Staff finds the proposal can be conditioned to
be consistent with the County's Stormwater and Erosion Control Ordinance.

Agency Comments

Cof umbia County Assessor: 8422-00-001.00 has 52.68 acres under farm deferral,8422-O0-00200 has 30.63 acres under

farm deferral, 8423-80-00800 has 4.41 acres under farm deferral. These accounts are subject to disqualification when

improvements are made.

No other comments from affected agencies were received as of the date of this staff report.
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CONCLUSION, RECOMMENDATION & CONDITIONS

January 3,2024

Based on the facts and findings above, Planning Staff recommenQs the Board of Commissioners APPROVE the
application for a modification of a Type ll Site Design Review (DR 21-03 MOD). The approved site plan will allow the
relocation of the originally proposed rail tracks, tree buffer, and storm facilities northward from the PA-80 zone to the
RIPD zone. The subject property is identified in Columbia County Assessor records as Tax Lot Numbers 8422-00-00100,
8422-00-00200,8422-00-00300, 8422-OO-Ott00, 8421-00-00700, 8416-00-00200, and 8416-00-00300.

Also, based on the facts and findings above, Planning Staff separately recommends the Board of Commissioners
APPROVE the application for a Conditional Use permit in order to establish a railroad branchline through the Primary
Agriculture Zone (PA-80). The subject property is identified in Columbia County Assessor records as Tax Lot Numbers
8423-80-00700 and 8423-80-00800. Staff recommends the approval subject to the following conditions of approval:

CONDITIONS OF APPROVAL
1) This Design Review and Conditional Use shall remain valid for two (2) years from the date of the final decision. This

permit shall become void, unless the proposal has commenced in conformance with all conditions and restrictions
established herein within the two-year validity period. Extensions of time may be granted by the Planning Director
if requested in writing with the appropriate fee before the expiration date, given the applicant is not responsible for
failure to develop.

2l All applicable permits from state and federal agencies, such as the Oregon Division of State Lands (DSL) and Oregon
Department of Fish and Wildlife (ODFW) must be obtained by the land owner prior to commencing site clearing or
development activities.

3) Applicant shall prepare a management plan for the rail crossing providing clear timeframes for unobstructed use of
the rail crossing consistent with farm activity requirements and a means to resolve conflicts.

4) The property owner shall sign and record, in the deed records of Columbia County, a Waiver of Remonstrance
regarding past, current or future accepted farm or forest operations of adjacent and nearby lands. A copy of this
recorded document shall be submitted to LDS.

5) The applicant shall obtain all applicable permits for any proposed future signage. These proposals shall meet all
requirements in Section 1300 as well as any other applicable sections of the Columbia County Zoning Ordinance

6) The proposed development area shall be sited as presented in the applicant's submitted site plans and
specifications reviewed and approved by the Board. This shall include all improvements including the proposed

stormwater retention areas.

7l The applicant shall obtain approval from Clatskanie Rural Fire Protection District prior to the authorization of the
FinalSite Plan.

8) The applicant shall prepare a Final Stormwater Plan including specific swale design plan and profile details; a

Building Permit will not be issued until the plan is approved by the county.

9) The applicant shall prepare a Final Erosion Control Plan; a Building Permit will not be issued until the plan is
approved by the county.
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L0) Any changes to approved plan(s) and/or elevations shall be reviewed and approved by the County prior to
implementation in compliance with the applicable provisions of the Oregon Structural Specialty and Fire Codes. All
work shall accurately reflect County approved plans.

Prior to the lssuance of Occupancy:

11) The applicant shall complete the following road improvements: The complete reconstruction of approximately 1.55
miles of Hermo Road between Quincy-Mayger Road to the entrance to the Port Westward lndustrial site to include
two L2-foot travel lanes, rock shoulders, safety slopes, and roadside ditches then paving of the entire length of
Hermo Road to final grade between Quincy-Mayger Road to Kallunki Road to bring the entire road up to current
County road standards. This work includes final design, permitting, and construction.

12) Planning Staff shall review all proposed parking and landscaping improvements in order to conduct a site visit to
ensure that all requirements have been constructed as proposed. This site visit is required prior to final planning

approval.

ATTACHMENTS
1) Applicant Site Design Review Submission Package September 18,2023

a. Columbia County-NEXT Renewable Fuels Site Design Review Modification Narrative
b. Correspondence about fee for Site Design Review modification
c. Exhibit 1: NEXT Renewable Fuels SDR Modification Application
d. Exhibit 2: SDR Vicinity Map and Zoning Map
e. Exhibit 3: Approved Site Design Review Plans

f . Exhibit 4: NEXT Plans for Revised Rail Corridor
g. Exhibit 5: Firmette 41009c0050D with site marked

h. Exhibit 6: Clatskanie Area Map -Threatened, Endangered, and Sensitive Wildlife
i. Exhibit 7: Clatskanie Area Map - Wildlife
j. Exhibit 8: Clatskanie Area Map - Wetland
k. Exhibit 9: SDR Stream Map

l. Exhibit 10: Excerpt from Lakes of Oregon, Volume 1, Clatskanie

m. Exhibit 11: Statewide Wetlands lnventory - Streams and NW

n. Exhibit L2: AP Wetland Delineation Report Revised July2027
o. Exhibit 13: DSL Approval of Wetland Delineation
p. Exhibit 14: Anderson Perry Wetland Memo
q. Exhibit 15: DSL Correspondence

r. Exhibit 15: Columbia SWCD Correspondence

s. Exhibit 17: ODFW Correspondence

t. Exhibit 18: Oregon State Register of Natural Heritage Resources

u. Exhibit 19: NEXT Preliminary Stormwater Report

v. Exhibit 20: Transportation lmpact Analysis

w. Exhibit 21: Transportation lmpact Analysis Update Letter dated Febru ary 28,2023
x. Exhibit 22: Architectural Rendering
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y. Exhibit 23: Pipeline and Water lntake Map

2l Applicant Conditional Use Submission Package Junet6,2023
a. Columbia County-NEXT Renewable Fuels Conditional Use Review Narrative

b. Exhibit 1: Conditional Use Permit Application Form

c. Exhibit 2:Vicinity Map and Zoning Map

d. Exhibit 3: NEXT Plans for PA-80 Rail Branchline

e. Exhibit 4: Firmette 41009C0050D with site marked
f. Exhibit 5: Clatskanie area map - Threatened, Endangered
g. Exhibit 6: Clatskanie area map - Wildlife
h. Exhibit 7: Clatskanie area map - Wetland
i. Exhibit 8: CUP Application Stream Map
j. Exhibit 9: Excerpt from Lakes of Oregon, Volume 1, Clatsop

k. Exhibit 10: Statewide Wetlands lnventory - streams and NWI

l. Exhibit 11: AP Wetland Delineation Report Revised July 2O2t
m. Exhibit 12: DSL Approval of Wetland Delineation
n. Exhibit 13: Anderson Perry Wetland Memo 2LI2O8
o. Exhibit 14: DSL Correspondence 211215
p. Exhibit 15: Columbia SWCD Correspondence 220105
q. Exhibit 16: ODFW Correspondence 220118

r. Exhibit 17: Oregon State Register of Natural Heritage Resources

s. Exhibit 18: NEXT Preliminary Stormwater Report 230131

t. Exhibit 19: Pipeline and Water lntake Map_NEXT

u. Exhibit 20: Letterfrom Portland & Western Railroad 2LIII9
v. Exhibit 21: Field Access Map

3) Affidavit of Mailing with Notices

4l Published Legal Notices

5) Waiver of Remonstrance

January 3,2024
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